
 

 

 
 
 
 
 
 
      Mailed:  January 29, 2015 
 

Opposition No. 91203260 

Action Products, Inc. 
 

v. 

Serta Inc. 
 
Jennifer Krisp, Interlocutory Attorney: 

On January 20, 2015, applicant filed a proposed amendment to its 

application Serial No. 85160970, with opposer's consent.   

By the proposed amendment applicant seeks to amend the identification 

of goods in International Class 20 from "foam, namely, visco-elastic foam sold as 

an integral component of pillows, furniture, mattress toppers, office chair seats, 

and bed headboards" to "foam, namely, visco-elastic foam sold as an integral 

component of pillows, furniture, mattress toppers, office chair seats, and bed 

headboards, not sold in medical channels of trade.”   

Applicant seeks to amend the identification of goods in International 

Class 25 from “foam, namely, visco-elastic foam sold as an integral component of 

mattresses, mattress pads, and crib mattresses” to “foam, namely, visco-elastic 

foam sold as an integral component of mattresses, mattress pads, and crib 

mattresses not sold in medical channels of trade”. 
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Inasmuch as the amendment is clearly limiting in nature as required by 

Trademark Rule 2.71(a), and because opposer consents thereto, the amendment 

is approved and entered.  See Trademark Rule 2.133(a). 

If the amendment resolves this proceeding, opposer is allowed until thirty 

days from the mailing date of this order to file a withdrawal of the opposition, 

failing which the opposition will go forward on the application as amended.  See 

Trademark Rule 2.106(c).  

Proceedings otherwise remain suspended.1   

                                            
1 The Board notes that this proceeding is presently suspended pending applicant’s 
September 22, 2014 motion for summary judgment. 


