UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Mailed: February 19, 2014
Opposition No. 91203260
Action Products, Inc.
V.
Serta Inc.
Jennifer Krisp, Interlocutory Attorney:

Opposer’s February 17, 2014 motion for extension is noted. Applicant did
not file a brief setting forth arguments contesting the motion, but rather filed a
one-sentence response on February 18, 2014 stating that it neither consents to
nor opposes opposer’s motion.!

In the interest of assuring the orderly progression of discovery, and
fairness to both parties, opposer’s motion is granted as modified. Specifically,
opposer 1is allowed until thirty days from the date on which its counsel learned of
the Board’s January 21, 2014 order, that is, until thirty days from February 13,
2014, in which to serve supplemental responses to discovery as directed in the

January 21, 2014 order.

1 The lack of clarity in applicant’s position is unwarranted, and places the Board in a
position to speculate applicant’s reason(s) for failing to unambiguously explain its
position. The Board expects that applicant will clearly state in the record, as
appropriate, its consent to, or lack of consent to, any future requests, motions or
filings made by opposer.
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To accommodate this ruling on opposer’s motion, pretrial disclosure and
trial dates are reset as indicated below:
Plaintiff's Pretrial Disclosures due 3/28/2014
Plaintiff's 30-day Trial Period Ends  5/12/2014
Defendant's Pretrial Disclosures due 5/27/2014

Defendant's 30-day Trial Period
Ends 7/11/2014

Plaintiff's Rebuttal Disclosures due 7/26/2014
Plaintiff's 15-day Rebuttal Period
Ends 8/25/2014

In each instance, a copy of the transcript of testimony, together with
copies of documentary exhibits, must be served on the adverse party within
thirty days after completion of the taking of testimony. Trademark Rule
2.125. Briefs shall be filed in accordance with Trademark Rules 2.128(a) and
(b). An oral hearing will be set only upon request filed as provided by
Trademark Rule 2.129.

Inasmuch as the record now reflects that there may be an issue in
opposer’s counsel’s office or firm with respect to receipt of Board correspondence
and/or timely monitoring of the Board’s record for this proceeding, which record
1s available at all times online, the Board expects that opposer’s nonreceipt of or
difficulty in receiving Board correspondence will not be at issue again in this

proceeding.



