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Gogo Sports, Inc.

George C. Pologeorgis,
Interlocutory Attorney:

Opposer’s consented motion (filed May 30, 2013) to
maintain suspension of this proceeding for an additional
sixty days to allow the parties to continue with their
settlement efforts is DENIED for the reasons set forth
below.

In support of its latest motion to suspend for
settlement, opposer includes a status report of the parties’
alleged settlement efforts, which provides as follows:

Significant progress has been made toward a resolution

since the last suspension request. In late March,

Opposer’s outside counsel drafted a comprehensive

agreement addressing the use and registration of

multiple marks of Opposer and Applicant. In early
April, Opposer’s outside counsel forwarded the draft

! The Board notes that this opposition was filed in the name of

San Francisco Baseball Associates L.P., which later was converted
to San Francisco Associates LLC. This conversion has been
recorded with the Office’s Assignment Branch at Reel/Frame
4882/0374. In view thereof, San Francisco Associates LLC has
been substituted as party plaintiff in this case.
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agreement to Opposer’s in-house counsel. Following
substantive internal discussions relating to the issues
presented in the draft agreement, Opposer’s in-house
counsel provided comments on the agreement to Opposer’s
outside counsel. Thereafter, in May, Opposer’s outside
counsel revised the draft agreement in accordance with
the comments of Opposer’s in-house counsel and
forwarded the revised draft agreement to Opposer’s in-
house counsel for review of the revisions. The
additional time is requested for Opposer’s in-house
counsel to complete its review of the revised draft
agreement, for Opposer’s counsel to forward the written
agreement to Applicant’s counsel for review, and for
the parties to continue to negotiate a settlement
agreement which, if accepted, would resolve this matter
without the need to continue with the opposition

proceeding.

The Board notes that the status report fails to
identify any bilateral settlement negotiations between the
parties since late March 2013. Instead, the report merely
states that there has been an exchange of various draft
settlement agreements between opposer’s outside counsel and
opposer’s in-house counsel with no participation by
applicant whatsoever.?

When the Board grants a request to suspend for
settlement negotiations, the Board expects a bilateral

effort between the parties to reach settlement. Taking the

> The Board notes that the status report also indicates that

opposer is preparing a comprehensive agreement addressing the use
and registration of multiple marks of opposer and applicant. The
report, however, fails to identify what marks above and beyond
those pleaded by opposer and applicant’s involved mark are
subject to this contemplated agreement. Notwithstanding, the
Board further notes that this proceeding only concerns the
registrability of applicant’s involved mark identified in subject
application Serial No. 85282274.
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entire previously granted suspension period to review and
revise a proposed settlement agreement by opposer’s counsel
alone without any participation by applicant does not
demonstrate good cause to justify further a suspension of
this case for settlement negotiations, particularly since
the latest suspension request, in part, contemplates
additional time to allow for further revisions of the draft
settlement agreement by opposer’s counsel only.

Accordingly, opposer’s consented motion to suspend for
settlement filed on May 30, 2013 is DENIED.

Pursuant to the Board’s April 16, 2013 order,
proceedings herein resumed on May 29, 2013. However, in
light of the delay in entertaining the merits of opposer’s
consented motion to suspend for settlement filed on May 30,
2013 and because the deadline for the parties’ initial

disclosures is fast approaching, trial dates are reset as

follows:

Initial Disclosures Due 7/9/2013
Expert Disclosures Due 11/6/2013
Discovery Closes 12/6/2013
Plaintiff's Pretrial

Disclosures Due 1/20/2014
Plaintiff's 30-day Trial Period

Ends 3/6/2014
Defendant's Pretrial

Disclosures Due 3/21/2014
Defendant's 30-day Trial Period

Ends 5/5/2014
Plaintiff's Rebuttal

Disclosures Due 5/20/2014
Plaintiff's 15-day Rebuttal

Period Ends 6/19/2014
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In each instance, a copy of the transcript of
testimony, together with copies of documentary exhibits,
must be served on the adverse party within thirty days after
completion of the taking of testimony. Trademark Rule
2.125.

Briefs shall be filed in accordance with Trademark
Rules 2.128(a) and (b). An oral hearing will be set only
upon request filed as provided by Trademark Rule 2.129.

As a final matter, if the parties agree to another
extension or suspension for settlement, they will be
expected to report to the Board on the progress of their
settlement negotiations. Such report must include a
recitation of issues that have been resolved, identification
of the settlement activities which have occurred since the
last suspension granted by the Board, i.e., since April 16,
2013, including the dates upon which proposed settlement
agreements have been provided for review (whether to in-
house counsel or outside counsel), dates when the reviewed
proposed settlement agreement has been provided to the
adverse party, and dates when the adverse party has provided

its comments,’® issues that remain to be resolved, and a firm

® If no bilateral settlement activity has occurred since the last
suspension period for settlement granted by the Board, the
parties must explain why no bilateral settlement activity
occurred.
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timetable for resolution. Absent such a report, any future
motion to extend or suspend, even though agreed to by the
parties, will not be granted.

Finally, the Board will carefully scrutinize any future
status reports to determine whether the parties have made
significant progress towards settlement. If the Board finds
that significant progress toward settlement has not been
made or that there have been no bilateral settlement
negotiations, as was the case in the consented motion to
suspend entertained herein, i.e., one party reviewing and
revising terms of a settlement agreement for the entire
suspension period without any input from the adverse party,
the Board may deny any future requests to extend or suspend
for settlement notwithstanding the submission of a status

report.




