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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FLAME & WAX, INC. Serial No. 85/137,006
Opposer, Published: May 17, 2011
V. For the mark: LAGUNA CANDLES
LAGUNA CANDLES, INC.
Applicant. Opposition No. 91200223

OPPOSER’S NOTICE OF RELIANCE ON APPLICANT’S DISCOVERY RESPONSES

Opposer Flame & Wax, Inc. hereby makes of record and notifies Applicant of its
reliance on the following:
1.  Documents of Applicant produced in response to Opposer’s written discovery
request for production of documents submitted pursuant to Rule 2.120 of the Trademark
Rules of Practice, 37 C.F.R. § 2.120, TBMP 8§704.11 and Fed. R. Evid. 401 and Fed. R.
Evid. 801(d)(2), specifically:
a. Applicant’s Documents Nos. 5198-5203, 5207, 5210, 5213-5221, 5229-
5232, 5235-5239, 5241, 5245-5246, 5248, 5259-5263, 5270 and 5282, true
and correct copies of which are attached hereto as Exhibit D.
2. Written responses of Applicant to Opposer’s written discovery requests submitted
pursuant to Rule 2.120(j) of the Trademark Rules of Practice, 37 C.F.R. § 2.120(j),
TBMP 8704.10 and Fed. R. Evid. 401 and Fed. R. Evid. 801(d)(2), specifically:
a. Applicant’s Response to Opposer’s First Set of Interrogatories to Applicant
No. 5 dated and verified November 21, 2011, a true and correct copy of

which is attached hereto as Exhibit E.



These documents are filed pursuant to Rule 2.120 of the Trademark Rules of Practice, and are
further submissible pursuant to the parties’ Stipulation for the Introduction of Evidence and
Direct Testimony During Trial Testimony Periods, filed May 4, 2012 (see TTABVUE #9),
which provides that all documents produced during discovery in response to document request or

interrogatories are deemed authentic business records of the producing party.

Dated: November 16, 2012
Respectfully submitted,

[s/ Eric J. Goodman

Eric J. Goodman

Amanda J. Mooney

GOODMAN MOONEY, LLP

8001 Irvine Center Drive, Suite 1170
Irvine, California 92618
uspto@goodmanmooney.com

(949) 622-0020

ATTORNEYS FOR OPPOSER
FLAME &WAX, INC.



CERTIFICATE OF SERVICE

I certify that on November 16, 2012, | served a copy of the above NOTICE OF
RELIANCE to the following by U.S. Mail, postage prepaid and by electronic mail:

Kevin Welch, Esq.

Law Offices of Kevin M. Welch
P.O. Box 494

Hermosa Beach, CA 90254 0494

/sl Eric J. Goodman
Eric J. Goodman
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
FLAME & WAX, INC, )  Opposition No,91200223
) Serial No.; 85/137,006
)
Opposer, ) APPLICANT LAGUNA CANDLES’
V. ) RESPONSE TO OPPOSER FLAME &
)  WAX, INC.’S FIRST REQUEST FOR
LAGUNA CANDLES, ) PRODUCTION OF DOCUMENTS
)
Applicant. )
)
)

PROPOUNDING PARTY: Opposer Flame & Wax, Inc. (“Opposer’)

RESPONDING PARTY: Applicant Laguna Candles (“Applicant™)

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and 37 CFR § 1.120,
Applicant Laguna Candles hereby responds to Opposer Flame & Wax, Inc.’s First Request For
Documents (“Request™).

GENERAL OBJECTIONS

The following general objections apply to each of the particular Requests propounded by
Flame & Wakx, Inc., and are hereby incorporated within each response set forth below. No
specific objection is intended to constitute, and should not be construed as constituting, a waiver
of any general objection.

1. Laguna Candles objects and responds to the Requests on behalf of itself alone and
not on behalf of his agents, persons or entities acting on its behalf, or on behalf of any such
division or subsidiary, whether individually or collectively and/or all persons or entities in
concert with it or under its direction and control.

2. Laguna Candles objects to the Requests to the extent that they seek to impose

obligations different from, or in excess of, those created by the Federal Rules of Civil Procedure



and the Local Rules. Laguna Candles’ responses are made pursuant to, and as limited by, the
Federal Rules of Civil Procedure and the Trademark Trial and Appeal Board Rules,

3. Laguna Candles objects to the Requests to the extent that they seek information
and/or documents protected by the attorney-client privilege, the joint defense or common interest
privilege, the attorney work product doctrine, and/or any other privileges, protections or
doctrines of similar effect. To the extent that Laguna Candles inadvertently produces any
information and/or documents protected by the attorney-client privilege, the joint defense or
comrmon interest privilege, the attorney work product doctrine or any other privilege or
protection, such production is not intended to be, and shall not operate as, a waiver of any
applicable privilege with respect to that information and/or document, or any other information
and/or document, Laguna Candles reserves the right to demand that Flame & Wax, Inc.’s return
any inadvertently produced information and/or documents and copies thereof. Insofar as the
production of any information by Laguna Candles in response to these Requests may be deemed
to be a waiver of any privilege or right, such waiver shall be deemed to be a limited waiver with
respect to that particular information and/or document only.

4. Laguna Candles objects to the Requests to the extent that: (i) Opposer seeks
documents that are unreasonably cumulative or duplicative; (ii) Opposer seeks documents that
are not currently in the possession, custody or control of Laguna Candles; (iii) Opposer seeks
documents that may be obtained from other sources that are more convenient, less burdensome
or less expensive; (iv) Opposer seeks documents that are neither relevant to the parties’ claims or
defenses in this action, nor reasonably calculated to lead to the discovery of admissible evidence;
and (v) compliance with the Requests would be unduly burdensome, overly expensive, annoying
or oppressive.

S. Laguna Candles’ production of documents and/or information, do not in any way
constitute an adoption of Flame & Wax, Inc.’s purported Definitions of words or phrases
contained in the Requests. Laguna Candles objects to the Definitions, and to the purported

instructions in such Definitions, to the extent they (i) are unclear, ambiguous, overly broad or



unduly burdensome; (ii) are inconsistent with the ordinary and customary meaning of the words
or phrases they purport to define; (iif) seek to impose obligations different from, or in excess of,
those created by the Federal Rules of Civil Procedure and the Trademark Trial and Appeal Board
Rules; (iv) include assertions of purported facts that are inaccurate, or at the very least are
disputed by the parties to this action; and/or (v) incorporate other purported defined terms that
suffer from such defects. Without limiting the breadth and general application of these
objections, Laguna Candles further objects to the Definitions as follows:

a. Laguna Candles objects to the definitions of *“YOU” and “YOUR” in
paragraph 5 of the Definitions to the extent they purport to include “any of its employees,
agents, persons or entities acting on behalf, or on behalf of any such division or
subsidiary, whether individually or collectively and/or all persons or entities acting in
concert with it or under its direction and control.” on the grounds that: (1) the definition
is vague and ambiguous; and (2) the definition is compound, overly broad, unduly
burdensome, and beyond the scope of permissible discovery under the Federal Rules of
Civil Procedure.

6. Laguna Candles’ production of any information and/or documents is not a waiver
of any of the objections set forth herein, or an admission or acknowledgement that such
information and/or documents are relevant to the subject matter of this action. Further, these
responses are without prejudice to, and not a waiver of: (a) Laguna Candles’ right to contend at
trial, or at any other proceeding in this action, that such information and/or documents are
inadmissible, irrelevant, immaterial or not a proper basis for discovery; and (b) any objection by
Laguna Candles to any future use of such information and/or documents that Flame & Wax, Inc.
may attempt to make,

7. Laguna Candles’ responses herein are based on facts presently known to Laguna
Candles, and represent a diligent and good faith effort to comply with the Requests. Laguna
Candles’ discovery and investigation into the matters specified is continuing. Accordingly,

Laguna Candles reserves its right to supplement, alter or change its responses and objections to



the Requests, and to produce additional responsive information and/or documents, if any, that
Laguna Candles had in its possession, custody or control at the time the Requests were
propounded. Furthermore, Laguna Candles reserves the right at trial, or at any other proceeding
in this action, to rely on documents, evidence and other matters in addition to the information
and/or documents produced in response to these Requests, whether or not such documents,
evidence or other matters are newly discovered, or are now in existence but have not been
located despite diligent and good faith efforts.

8. Laguna Candles objects to each and every Request to the extent that the Request
requires disclosure of information and/or documents which were prepared, generated, or received
in anticipation of or after the commencement of this litigation, or are protected from discovery
under the attorney-client privilege and/or attorney work product doctrine. Without limitation,
Laguna Candles will not produce and/or furnish any information reflecting, in any manner, the
mental impressions, conclusions, opinions, legal theories or other work product of his counsel.

9. Laguna Candles objects to each and every interrogatory to the extent that it calls
for information which is irrelevant to the subject matter involved in the pending action and/or not
reasonably calculated to lead to discovery of relevant evidence.

10. Laguna Candles, in responding, answering, or objecting to each and every
Request, does not concede the relevancy and/or materiality of any of those items. Any response,
answer, or objection by Laguna Candles is expressly subject to and does not waive:

(a)  All objections concerning the competency, relevancy, materiality, confidentiality and/or
admissibility as evidence for any purpose, of any of the responses given or documents provided,
in any subsequent proceeding including the trial of this action or any other action;

(b)  The right to object to any discovery proceeding involving or relating to the subject matter
of the requests for admission; and

(c) The right, at any time, to amend, alter, revise, clarify, delete, withdraw, and/or

supplement any of the responses, answers, and/or objections set forth herein.



Produce any and all COMMUNICATION between YOU and FLAME & WAX.
RESPONSE TO REQUEST FOR PRODUCTION NO. 1
Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts, Laguna Candles has located no documents or things that
evidence the communications between Flame & Wax, Inc. and Laguna Candles at this time.

REQUEST FOR PRODUCTION NO. 2

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,

and/or document any and all COMMUNICATION between You and FLAME & WAX.
RESPONSE TO REQUEST FOR PRODUCTION NO. 2

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite

on-going diligent and good faith efforts, Laguna Candles has located no documents or things that

evidence the communications between Flame & Wax, Inc. and Laguna Candles at this time.

REQUEST FOR PRODUCTION NO. 3

RESPONSE TO REQUEST FOR PRODUCTION NO. 3




permit dated docuemtn use of the Laguna Candles mark at least as early as 12/6/2001
(LAGUNAS236),
REQUEST FOR PRODUCTION NO. 4

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document the creation, adoption, and/or selection of YOUR LAGUNA CANDLES
trademark.
RESPONSE TO REQUEST FOR PRODUCTION NO. 4

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produces screenshots from the internet archive the WayBackMachine providing

documentation of use of the Laguna Candles mark at least as early as 2001 (LAGUNAS5222.

5228). Further, Laguna Candles produces Laguna Candles’ Sellers permit dated 12/6/2001
(LAGUNAS236).

REQUEST FOR PRODUCTION NO. 5

RESPONSE TO REQUEST FOR PRODUCTION NO. 5

REQUEST FOR PRODUCTION NO. 6

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,

and/or document the dollar volume of sales in the Unites States of all Goods sold by YOU



bearing YOUR LAGUNA CANDLES trademark from the date of claimed first use until the

present,
RESPONSE TO REQUEST PRODUCTION NO. 6

Laguna Candles incorporates by reference each of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts, the only documents or things Laguna Candles was able
to locate that is relevant to this Request is a few Supplier packing slips (LAGUNAS5202), vendor
price sheets and invoices (LAGUANS203, 5204, 5210, 5211),

REQUEST FOR PRODUCTION NO. 7

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document the dollar volume expended by YOU in advertising and promoting YOUR
goods bearing YOUR LAGUNA CANDLES trademark in the United States from the date of
claimed first use until the present.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts the only documents Laguna Candles was able to locate
that relate to the dollar volume of advertising are some examples of advertisements
(LAGUNAS240, 5241) and later version of the Laguna Candles website
www.lagunacandles.com website as shown by screenshots from the WayBackMachine
(LAGUNAS5229,5230,5231,5232).

REQUEST FOR PRODUCTION NO. 8

Produce any and all DOCUMENTS which evidence, reference, reflect, record, and/or

document the wholesale, retail, and other channels of trade in the United States through which
YOUR goods bearing YOUR LAGUNA CANDLES trademark are/were offered, distributed, and

or sold from the date of claimed first use until the present.



Laguna Candles incorporates by reference each of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts the only documents Laguna Candles was able to locate
that is relevant to the Request are various screenshot from Laguna Candies Website

www.lagunacandles.com obtained from the Internet archive the WayBackMachine

(LAGUNA5222-5232),
REQUEST FOR PRODUCTION NO. 9

RESPONSE TO REQUEST FOR PRODUCTION NO. 9

REQUEST FOR PRODUCTION NO. 10

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,

and/or document the geographical areas in the United States YOU have sold YOUR goods
bearing YOUR LAGUNA CANDLES trademarks from the date of claimed first use until the
present.
RESPONSE TO REQUEST FOR PRODUCTION NO. 10

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite

on-going diligent and good faith efforts Laguna Candles was unable to locate any documents that



reflect the nationwide scope of Laguna Candles sales except the screenshot showing the Laguna
Candles website throughout the years (LAGUNA 5222-5232),
REQUEST FOR PRODUCTION NO. 11

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document the number of units of YOUR goods bearing YOUR LAGUNA CANDLES
trademark that have been sold in the UNITED STATES from the date of claimed first use until
the present.
RESPONSE TO REQUEST FOR PRODUCTION NO. 11

Laguna Candles incorporates by reference each of its general objections listed above.,
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts Laguna Candles was unable to locate any documents that
were responsive to this Request.
REQUEST FOR PRODUCTION NO. 12

Produce any and all DOCUMENTS which evidence, reflecting or summarizing YOUR
revenues, including without limitation, invoices and purchase orders, generated from the sale of
YOUR goods bearing YOUR LAGUNA CANDLES trademark in the United States from the
date of claimed first use until the present,
RESPONSE TO REQUEST FOR PRODUCTION NO. 12

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts Laguna Candles was unable to locate any documents that
were responsive to this request.
REQUEST FOR PRODUCTION NO. 13

Produce any and all advertisements and/or promotions utilized by you to promote YOUR
goods bearing YOUR LAGUNA CANDLES trademark in the United States from the date of

claimed first use until the present.



SPONSE TO REQUEST FOR PRODUCTION NO. 13
Laguna Candles incorporates by reference each of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts Laguna Candles was only able to locate a few documents
that were responsive to this Request; a few advertisements (LAGUNA5240-5241) and the
screenshots of the website throughout the years (LAGUNA 5222-5232),
REQUEST FOR PRODUCTION NO. 14

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,

and/or document advertisements, promotional materials or other DOCUMENTS and material
bearing YOUR LAGUNA CANDLES trademark in the United States from the date of the

claimed first until the present.

RESPONSE TO REQUEST FOR PRODUCTION NO. 14

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Despite on-
going diligent and good faith efforts Laguna Candles was only able to locate a few documents

that were responsive to this Request; a few advertisements (LAGUNAS240-5241) and the

screenshots of the website throughout the years (LAGUNA 5222-5232).
REQUEST FOR PRODUCTION NO. 15




REQUEST FOR PRODUCTION NO. 16

RESPONSE TO REQUEST FOR PRODUCTION NO. 16

REQUEST FOR PRODUCTION NO. 17

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document any market research conducted as it related to your goods bearing YOUR

LAGUNA CANDLES trademarks in the United States.
RESPONSE TO REQUEST FOR PRODUCTION NO. 17

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: The

majority of the disclosures made by Laguna Candles relate to market research (LAGUNAS5000-
5220).



Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document the target class(es) of consumers for YOUR goods bearing YOUR LAGUNA
CANDLES trademark.

RESPONSE TO REQUEST FOR PRODUCTION NO. 18

Laguna Candles incorporates by reference cach of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced screenshots of its website and advertisements to respond to this Request.
(LAGUNAS222-5322 and LAGUNAS5240-5241
REQUEST FOR PRODUCTION NO. 19

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document YOUR application for a trademark registration for the mark LAGUNA
CANDLES with the United States Patent and Trademark Office.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced the United States Patent and Trademark Office records for application serial
no.: 85/137/006 (LAGUNA 5237-5239).

REQUEST FOR PRODUCTION NO, 20

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document COMMUNICATIONS between YOU and the United States Patent and
Trademark conceming YOUR application for a trademark registration for the mark LAGUNA
CANDLES,

RESPONSE TO REQUEST FOR PRODUCTION NO. 20
Laguna Candles incorporates by reference each of its general objections listed above,

Subject to and without waiving such objections Laguna Candles responds as follows: Laguna



Candles produced the United States Patent and Trademark Office records (LAGUNA 5237-
5239).
EQUEST FOR PRODUCTION NO. 21

Produce and all representative copies of all use of YOUR LAGUNA CANDLES
trademark on or in connection with YOUR goods including, without limitation, all;
advertisements, brochure, bids for contracts, catalogs, labels, packaging, pamphlets, tags,
proposals, websites, or any other advertisements or display of YOUR LAGUNA CANDLES
trademark,
RESPONSE TO REQUEST FOR PRODUCTION NO. 21

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite on-
going diligent and good faith efforts Laguna Candles was only able to locate a few documents
that were responsive to this Request, namely advertisements (LAGUNAS5240-5241) and the
screenshots of the website throughout the years (LAGUNA 5222-5232).
REQUEST FOR PRODUCTION NO. 22

Produce any and all DOCUMENTS which evidence, reference, reflect, record, and/or
document all instances of consumer confusion known to YOU as between YOU and YOUR
goods bearing the LAGUNA CANDLES trademark on the one hand, and any other PERSON or
entity, including Opposer FLAME & WAX, and their goods, on the other,
RESPONSE TO REQUEST FOR PRODUCTION NO. 22

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Despite on-
going diligent and good faith efforts Laguna Candles was unable to locate any Responsive

documents and this at this time.



Produce any and all assignments, consents, contracts, licenses, permissions, securities,
transfers of title, or other documents evidencing and/or conveying interest in YOUR LAGUNA
CANDLES trademark,

RESPONSE TO REQUEST FOR PRODUCTION NO. 23

Laguna Candles incorporates by reference each of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows; Laguna
Candles is unable to locate any document or thing that is responsive to this Request.
REQUEST FOR PRODUCTION NO. 24

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record
and/or document YOUR current inventory of YOUR goods bearing YOUR LAGUNA
CANDLES trademark. |
RESPONSE TO REQUEST FOR PRODUCTION NO. 24

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite on-
going diligent and good faith efforts Laguna Candles was unable to locate andy document or
thing that is Responsive at this time.

REQUEST FOR PRODUCTION NO. 25

Produce any and all DOCUMENTS evidence, reference, mention, reflect, record, and/or
document YOUR goods currently in development which will bear YOUR LAGUNA CANDLES
trademark.

RESPONSE TO REQUEST FOR PRODUCTION NO. 25

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: The
majority of the disclosures made by Laguna Candles relate to market research which may lead to

newly developed goods (LAGUNAS5000-5220).



REQUEST FOR PRODUCTION NO. 26

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document any and all COMMUNICATIONS between YOU and third persons with regard
to Opposer Flame & Wax, Inc.
RESPONSE TO REQUEST FOR PRODUCTION NO. 26

Laguna Candles incorporates by reference each of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows: Despite

on-going diligent and good faith efforts, no documents or things that evidence communications

between Flame & Wax, Inc. and Laguna Candles have been located at this time.

REQUEST FOR PRODUCTION NO. 27

RESPONSE TO REQUEST FOR PRODUCTION NO. 27

REQUEST FOR PRODUCTION NO. 28

RESPONSE TO REQUEST FOR PRODUCTION NO. 28



REQUEST FOR PRODUCTION NO. 29

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document cost incurred by YOU from November 2001 in conjunction with the

development of the website under the domain name www.laguancandles,com,

RESPONSE TO REQUEST FOR PRODUCTION NO. 29

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent efforts, no documents or things that evidence the communications between
Flame & Wax, Inc, and Laguna Candles at this time.

REQUEST FOR PRODUCTION NO. 30

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document YOUR use of the domain name www.laguancandles.com.
RESPONSE TO REQUEST FOR PRODUCTION NO. 30

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced screenshots of the website www.lagunacandles.com as it appeared as
recovered by the Internet archive the WayBackMachine and the WHOIS current data of the same
website. (LAGUNAS5222-5232 and LAGUNAS5242-5243).
REQUEST FOR PRODUCTION NO. 31

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document costs incurred by YOU in conjunction with your maintenance of the domain
name www,lagunacandles.com and corresponding website,
RESPONSE TO REQUEST FOR PRODUCTION NO. 31

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Despite



on-going diligent and good faith efforts, no documents or things that evidence domain name

maintenance cost have been located at this time.

REQUEST FOR PRODUCTION NO. 33

Produce any and all DOCUMENTS which: evidence, reference, mention, reflect, record,
and/or document YOUR efforts to sell YOUR goods bearing YOUR LAGUNA CANDLES
trademark online from the date of claimed first use until the present.
RESPONSE TO REQUEST FOR PRODUCTION NO. 33

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: : Laguna
Candles produced screenshots of the website www.lagunacandles.com as it appeared as
recovered by the Internet archive the WayBackMachine (LAGUNAS5222-5232).
REQUEST FOR PRODUCTION NO. 34

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document YOUR efforts to sell YOUR goods bearing YOUR LAGUNA CANDLES
trademark in retail until outlets from the date of claimed first use until the present.
RESPONSE TO REQUEST FOR PRODUCTION NO. 34

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Despite



on-going diligent and good faith efforts, no documents or things that evidence efforts to sell
goods have been located,
REQUEST FOR PRODUCTION NO. 35

Produce any and all DOCUMENTS which IDENTIFY retail locations that have offered
for sale and/or sold YOUR goods bearing YOUR LAGUNA CANDLES trademark for the date
of claimed first use until present.
RESPONSE TO REQUEST FOR PRODUCTION NO. 35

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and goof faith efforts, no documents or things that evidence retail locations at
this time.
REQUEST FOR PRODUCTION NO. 36

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document any business plans as they refer to or relate to use of YOUR LAGUNA
CANDLES products in the next five years.
RESPONSE TO REQUEST FOR PRODUCTION NO. 36

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts, no documents or things that evidence any business plan
has been located at this time,
REQUEST FOR PRODUCTION NO. 37

Produce any and all DOCUMENTS which evidence, reference, mention, reflect, record,
and/or document surveys conducted by or on behalf of YOU pertaining to or relating to YOUR
LAGUNA CANDLES
RESPONSE TO REQUEST FOR PRODUCTION NO. 37

Laguna Candles incorporates by reference each of its general objections listed above.,

Subject to and without waiving such objections Laguna Candles responds as follows; Despite



on-going diligent and good faith efforts, no documents or things that evidence any relevant

survey has been located at this time,

Produce any and all DOCUMENTS and COMMUNICATIONS relating to this lawsuit
between YOU and all third parties.
RESPONSE TO REQUEST FOR PRODUCTION NO. 38

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts, no documents or things that evidence communication
with third parties has been located at this time.
REQUEST FOR PRODUCTION NO. 39
Produce those DOCUMENTS identified in YOUR initial Disclosures dated October 7,

2011 as “Documents relating to the nature and manner of the use of Laguna Candles’ (sic)
intellectual property.”
RESPONSE TO REQUEST FOR PRODUCTION NO. 39

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced screenshots of the website www.lagunacandles.com as it appeared as
recovered by the Internet archive the WayBackMachine and the WHOIS current data of the same
website, (LAGUNAS5222-5232 and LAGUNAS5242-5243),

REQUEST FOR PRODUCTION NO. 40
Produce those DOCUMENTS identified in your initial disclosures dated October 7, 2011

as “Documents relating to the trade channels and classes of consumers for products and services
offered in connection with Laguna Candles intellectual property.”
RESPONSE TO REQUEST FOR PRODUCTION NO. 40

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Laguna



Candles produced screenshots of the website www.lagunacandles,com as it appeared as
recovered by the Internet archive the WayBackMachine (LAGUNAS5222-5232),
REQUEST FOR PRODUCTION NO. 41

Produce those DOCUMENTS identified in YOUR Initial Disclosures dated Qctober 7,
2011 as “Documents relating to the advertising and marketing of products and services offered in
connection with Laguna Candles’ (sic) intellectual property including sales and marketing

expenditures,”

RESPONSE TO REQUEST FOR PRODUCTION NO. 41

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced screenshots of its website and as well a copy of a few advertisements to
respond to this request. (LAGUNAS5222-5322 and LAGUNA5240-5241
REQUEST FOR PRODUCTION NO. 42

Produce those DOCUMENTS identified in YOUR Initial Disclosures dated October 7,
2011 as “Documents related to unsolicited media attention and brand recognition for Laguna
Candles’ (sic) intellectual property.”
RESPONSE TO REQUEST FOR PRODUCTION NO. 42

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts, no documents related to unsolicited media attention and
brand recognition for Laguna Candles’ (sic) intellectual property at this time,

REQUEST FOR PRODUCTION NO. 43
Produce those DOCUMENTS identified in YOUR Initial Disclosures dated October 7,

2011 as “Documents relating to Laguna Candles website and Laguna Candles intellectual

property.”



RESPONSE TO REQUEST FOR PRODUCTION NO. 43

Laguna Candles incorporates by reference each of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced screenshots of the website www.lagunacandles,com as it appeared as
recovered by the Intemnet archive the WayBackMachine and the WHOIS current data of the same
website. (LAGUNA5222-5232 and LAGUNAS5242-5243).

REQUEST FOR PRODUCTION NO. 44

Produce those DOCUMENTS identified in YOUR Initial Disclosures dated October 7,
2011 as “United States Patent and Trademark Office records for Laguna Candles’ (sic)
Trademark Application Serial No.: 85/137,006.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 44

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced the United States Patent and Trademark Office records for application serial
no.: 85/137/006 (LAGUNA 5237-5239).

REQUEST FOR PRODUCTION NO. 45

Produce any and all DOCUMENTS that support, confirm, weigh, against, disconfirm,
evidence, refer to, relate to, or concern the matter, issues, facts, opinions, events, or things that
are the basis for any part of the admission, denials, defenses, or assertions in YOUR Answer in
this Opposition proceeding,

RESPONSE TO REQUEST FOR PRODUCTION NO. 45

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts, no Responsive documents were located at this time.
REQUEST FOR PRODUCTION NO. 46

Produce any and all DOCUMENTS that support, confirm, weigh against, or disconfirm
YOUR contention, opinion, or belief that registration of YOUR LAGUNA CANDLES



trademark by the United States Patent and Trademark Office would not damage Opposer Flame
& Wax,
RESPONSE TO REQUEST FOR PRODUCTION NO. 46

Laguna Candles incorporates by reference each of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts, no Responsive documents were located at this time.
REQUEST FOR PRODUCTION NO. 47

Produce and all DOCUMENTS that support, confirm weigh against or disconfirm YOUR
contention, opinion, or belief that YOU are entitled to the exclusive use of the terms “Laguna
Candles” in International Class 04 for “candles and fragrant Candles.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 47

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced screenshots of the website www.lagunacandles.com as it appeared as
recovered by the Intermet archive the WayBackMachine (LAGUNAS5222-5232).

REQUEST FOR PRODUCTION NO. 48
Produce and all DOCUMENTS that support, confirm, weigh against, or disconfirm

YOUR contention, opinion, or belief that YOUR LAGUNA CANDLES trademark consists of
matter which, when applied to YOUR goods, is not merely descriptive, primarily geographically
descriptive, or generic in violation of 15 U.S.C. §1052(e).
RESPONSE TO REQUEST FOR PRODUCTION NO. 48

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Despite

on-going diligent and good faith efforts, no Responsive documents were located at this time.



REQUEST FOR PRODUCTION NO. 49

Produce and all DOCUMENTS that support, confirm, weigh against, or disconfirm
YOUR contention, opinion, or belief that the term “Laguna,” is not a generic term commonly
used to refer to the generally known geographic location, Laguna Beach, California,
RESPONSE TO REQUEST FOR PRODUCTION NO. 49

Laguna Candles incorporates by reference each of its general objections listed above,
Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent and good faith efforts, no Responsive documents were located at this time,
REQUEST FOR PRODUCTION NO. 50

Produce and all DOCUMENTS that support, confirm, weigh against, or disconfirm
YOUR contention, opinion, or belief that the term “Candle” is not a generic term used to identify
the goods sold by you.
RESPONSE TO REQUEST FOR PRODUCTION NO. 50

Laguna Candles incomporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Despite
on-going diligent efforts, no Responsive documents were located at this time.
REQUEST FOR PRODUCTION NO. 51

Produce and all DOCUMENTS that support, confirm, weigh against, or disconfirm
YOUR contention, opinion, or belief that FLAME & WAX'’S us eof the term “Laguna” in
connection with its manufacturing distribution, marketing, offering for sale, and sale of candles
had damaged YOU.
RESPONSE TO REQUEST FOR PRODUCTION NO. 51

Laguna Candles incorporates by reference each of its general objections listed above.

Subject to and without waiving such objections Laguna Candles responds as follows: Despite

on-going diligent and good faith efforts, no Responsive documents were located at this time.



Produce any and all DOCUMENTS that concern, evidence, reference, mention, reflect,
record, and/or documents all fictitious business name filings by you or on YOUR behalf,
RESPONSE TO REQUEST FOR PRODUCTION NO. 52

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced its business license and sellers permit from 2001 (LAGUNA5235-5236).
REQUEST FOR PRODUCTION NO. 53

Produce any and all DOCUMENTS that concern, evidence, reference, mention, reflect,
record, and/or document licenses obtained by YOU from any public entity.

RESPONSE TO REQUEST FOR PRODUCTION NO., 53

Laguna Candles incorporates by reference each of its general objections listed above.
Subject to and without waiving such objections Laguna Candles responds as follows: Laguna
Candles produced its business license and sellers permit from 2001 (LAGUNAS235-5236).

REQUEST FOR PRODUCTION NO. 54
Produce any and all DOCUMENTS YOU intend to offer as evidence in this matter.



Laguna Candles incorporates by reference each of its general objections listed above,

Subjeet to and without waiving such objections Laguna Candles responds as follows; Laguna
Candles produces documents LAGUNA5000-LAGUNA4243, Laguna Candles reserve the right

to offer additional document into evidence as well as supplement its answers to this Request for

Productions

Dated: November 21, 2011

Respectfully submitt

By:

i

Kevin M. Welch

THE LAW OFFICE OF KEVIN M. WELCH
P.O. Box 494, Hermosa Beach, CA 90254
Tel.: (310) 929-0553,Fax (310) 698-1626
Attorney for Applicant

LAGUNA CANDLES



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the forgoing APPLICANT LAGUNA
CANDLES' RESPONSE TO OPPOSER FLAME & WAX, INC.,’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS have been served upon Opposer FLAME & WAX, INC,,
U.S. First Class Mail, postage prepaid, on November 21, 2011 at the following address:

Dated: November 21, 2011 By: % M

Kevih M. Welch

THE LAW OFFCIE OF KEVIN M. W ELCH
P.O. Box 494,

Hermosa Beach, CA 90254

Tel.: (310) 929-0553

Fax (310) 698-1626

Attorney for Applicant
LAGUNA CANDLES
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ZIMAX. Inc.

Invoice

PO BOX 2218
Huntington Park, CA 90255-1518 Date Involce #
3/772011 11-15291
Phone # Fax #
(323) 581-8300 (323) 581-4300
Bill To
Laguna Candles Laguna Candles
Sharie Hendricks Sharie Hendricks
3038 Mountain Vicew Dr. 3038 Mountain View Dr.
Laguna Beach, CA 92651-2055 Laguna Beach, CA 92651-2055
P.O. Number Terms Rep Ship Via F.0.B.
Pre paid RA 3/712011 Customer Pick...
Item Ccde Description Quantity| Case | Price ... Amount
SQCD-2525 Square Glass Vase 2.5"X2.5" x2.5" H Case 48 33617 1.00 336.00
E-mail Web Site

sales@zimaxinc.com

www.zimaxinc.com

I Total

$336.0()'

LAGUNAS282




