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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Orange Bang, Inc.
Plaintiff,
V. Opposition No. 91200032

John M. Osmanski

Applicant. 3

ANSWER AND COUNTERCLAIMS

Now comes Applicant, John M. Osmanski, and through his attorneys Ryan Kromholz & Manion,

S.C. answers and counterclaims as follows:

ANSWER
1. Applicant admits the averments of this paragraph.
2. Applicant admits the averments of this paragraph.
3. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the averments in this paragraph and accordingly denies same.

4. Applicant admits that the online Trademark Electronic Search System (TESS)
provided by the United States Patent and Trademark Office lists as owner of U.S. Trademark
Registration No. 1,220,228 as “Orange Bang, Inc. CORPORATION CALIFORNIA 13115
TELFAIR AVENUE SYLMAR CALIFORNIA 91342.” Applicant is without knowledge or
information sufficient to form a belief as to the truth of any other averments in this paragraph

and accordingly denies same.



5. Applicant admits that the online Trademark Electronic Search System (TESS)
provided by the United States Patent and Trademark Office lists as owner of U.S. Trademark
Registration No. 1,224,457 as “Orange Bang, Inc. CORPORATION CALIFORNIA 13115
TELFAIR AVE SYLMAR CALIFORNIA 91342.” Applicant is without knowledge or
information sufficient to form a belief as to the truth of any other averments in this paragraph
and accordingly denies same.

6. Applicant admits that the online Trademark Electronic Search System (TESS)
provided by the United States Patent and Trademark Office lists as owner of U.S. Trademark
Registration No. 1,223,619 as “Orange Bang, Inc. CORPORATION CALIFORNIA 13115
Telfair Avenue Sylmar CALIFORNIA 91342.” Applicant is without knowledge or information
sufficient to form a belief as to the truth of any other averments in this paragraph and
accordingly denies same.

74 Applicant admits that the online Trademark Electronic Search System (TESS)
provided by the United States Patent and Trademark Office lists as owner of U.S. Trademark
Registration No. 3,960,381 as “Orange Bang, Inc. CORPORATION CALIFORNIA 13115
Telfair Avenue Sylmar CALIFORNIA 91342.” Applicant is without knowledge or information
sufficient to form a belief as to the truth of any other averments in this paragraph and
accordingly denies same.

8. Applicant denies the averments of this paragraph.

9. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the averments in this paragraph and accordingly denies same.

10.  Applicant is without knowledge or information sufficient to form a belief as to the

truth of the averments in this paragraph and accordingly denies same.



11.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of the averments in this paragraph and accordingly denies same.

12. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the averments in this paragraph and accordingly denies same.

13.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of the averments in this paragraph and accordingly denies same.

14. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the averments in this paragraph and accordingly denies same.

COUNTERCLAIM - CANCELLATION COUNT 1

FRAUDULENT MISUSE OF ® NOTICE OF REGISTRATION

15.  Upon information and belief, Opposer is the owner of U.S. Trademark
Registration No. 3,960,381, for the following non-punctuated, standard character mark:
BANG.

16.  Upon information and belief, Opposer has displayed the ® statutory
notice of registration with one or more trademarks, including the terms “Bang” and/or
“Orange Bang,” that, at the time of usage, were not registered in the U.S. Patent and
Trademark Office. (See Exhibits A (1983), B (2002), C (2009), and D (col. 3, lines 15-16)
(2004), attached hereto.)

17. Upon information and belief, Opposer has displayed the ® statutory
notice of registration with one or more trademarks, including the terms “Bang” and/or

“Orange Bang,” that, at the time of usage, were not registered in the U.S. Patent and



Trademark Office, intentionally and deliberately to deceive the purchasing public
and/or others in the trade into believing that such marks are registered.

18.  Upon information and belief, Opposer continues to display the ® notice of
registration with one or more trademarks, including the terms “Orange Bang,” that are
not registered in the U.S. Patent and Trademark Office. (See Exhibit E, attached hereto.)

19.  Upon information and belief, Opposer continues to display the ®
statutory notice of registration with one or more trademarks, including the terms
“Orange Bang,” that, at the time of usage, were not registered in the U.S. Patent and
Trademark Office, intentionally and deliberately to deceive the purchasing public

and/or others in the trade into believing that such marks are registered.

COUNTERCLAIM - CANCELLATION COUNT 2

FRAUD ON THE TRADEMARK OFFICE

20.  Upon information and belief, Opposer is the owner of U.S. Trademark
Registration No. 3,960,381, for the following non-punctuated, standard character mark:
BANG.

21. Upon information and belief, the mentioned registration (3,960,381)
resulted from U.S. Trademark Application Serial No. 77/822,181, filed on 8 September
2009.

22.  In the mentioned application (77/822,181), filed by Opposer, Opposer
certified that “the [BANG] mark was first used at least as early as 08/03/1971, and first

used in commerce at least as early as 08/03/1971, and is now in use in such commerce.”



23.  Upon information and belief, Opposer did not use in commerce the non-
punctuated word “BANG” as a trademark as of 08/03/1971, where such use would be
sufficient to support a registration of such mark.

24,  Upon information and belief, Opposer knew that it had not used in
commerce the non-punctuated word “BANG” as a trademark as of 08/03/1971, where
such use would be sufficient to support a registration of such mark.

25.  In prosecuting the mentioned application (77/822,181), and to secure the
mentioned registration (3,960,381) over a likelihood of confusion refusal based on two
prior registrations, Opposer stated “the mark of the present application BANG has been
used by applicant in connection with its fruit-flavored and fruit juice beverages and
concentrates therefor since at least as early as 1973.”

26.  Upon information and belief, the affirmative reliance upon the purported
first use date, with knowledge that the non-punctuated word “BANG” had not been
used in commerce, constituted a false, material representation made by Opposer with

the intent to deceive the United States Patent and Trademark Office.

COUNTERCLAIM - CANCELLATION COUNT 3

NO BONA-FIDE USE PRIOR TO APPLICATION

27.  Upon information and belief, Opposer is the owner of U.S. Trademark
Registration No. 3,960,381, for the following non-punctuated, standard character mark:

BANG.



28. Upon information and belief, the mentioned registration (3,960,381)
resulted from U.S. Trademark Application Serial No. 77/822,181, filed on 8 September
2009.

29.  The mentioned application (77/822,181), by Opposer under 15 U.S.C. §
1051(a) as a use-based application, Opposer certified that “the [BANG] mark was first
used at least as early as 08/03/1971, and first used in commerce at least as early as
08/03/1971, and is now in use in such commerce.”

30.  Upon information and belief, Opposer had not used in commerce the non-
punctuated word “BANG” as a trademark as of 8 September 2009, the filing date of the
mentioned application, where such use would be sufficient to support a registration of

such mark.

PRAYER FOR RELIEF

Wherefore, Applicant prays that:

A. U.S. Trademark Registration No. 3,960,381 be cancelled, in whole, with
prejudice;

B. The present opposition, Opposition No. 91200032, be dismissed with
prejudice; and

C The Board grant any such additional relief to Applicant that the Board

deems just and equitable.



Respectfully submitted,

Date: 11 July 2011

Ryan Kromholz & Manion, S.C.

/Garet K. Galster/

Garet K. Galster (State Bar No. 1056772)
ggalster@rkmiplaw.com

RYAN KROMHOLZ & MANION, S.C.

P. O. Box 26618

Milwaukee, Wisconsin 53226-0618

Attorneys for Applicant
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I hereby certify that I have this day caused copies of the forgoing document to be
served on the parties and counsel of record noted below by First Class Mail:

Aaron T. Borrowman
Kelly Lowry & Kelley, LLP
6320 Canoga Avenue, Suite 1650
Woodland Hills, California 91367

Date: 11 July 2011 /Peggy Pechulis/
Peggy Pechulis
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INCREASE OVERALL SALES

BY OFFERING YOUR CUSTOMERS

QUALITY BEVERAGE ALTERNATIVES THEY DESIRE
WITH A MUCH LOWER FOOD COST BY SERVING A DISPENSED DRINK

@ INDIVIDUAL OR CHAIN ACCOUNT PROGRAM

@ ALL PRODUCTS DISPENSED FROM BAG - IN - BOX

@ ALL BEVERAGE CONCENTRATES MANUFACTURED BY ORANGE BANG, INC.

@ ROUTE SALES DELIVERY FOR LOS ANGELES, ORANGE & SAN BERNARDINO COUNTIES
@ SERVICE DEPARTMENT TO RESPOND TO ANY EQUIPMENT NEEDS

JAMAICA , TAMARINDO,
BANG® WHIPPED FRUIT JUICE DRINKS HORCHATA OLE™ WATERMELON & MELON OLE™
ORANGE , PINA-COLADA , & STRAWBERRY BANG  MILK, RICE & CINNAMON HIBISCUS FLOWERS &  REAL TAMARIND
3 GALLON BIB 384 OZ 3GAL BIB 3840Z 3GALBIB 384 OZ
WATER MIX RATIO (5TO 1) 1,9200Z  WATERMIX(6TO1) 23040Z WATERMIX(6TO1) 2,304 OZ
WHIP GAIN OVER 37% AS DISPENSED 852 OZ NON WHIPPED DRINK 00Z  NONWHIPPED DRINK 00Z
TOTAL FINISHED PRODUCT (247 Gal) 3,1560Z TOTAL (21 Gal) 268802 TOTAL (21 Gal) 268807

EORMULATED TO SERVE OVER 1/2 CUP OF ICE
AMARINDO, JAMAICA

PRODUCT COST ORANGE BANG HORCHATA OLE WATERMELON & MELON OLE
2-6 T+ 2-6 T+ 2-6 T+
COST PER BIB / / /
COST PER FIN GAL. / / /
COST PER FIN OZ / / /
Servings With 50% Ice In Cup e — -
COST PER 0z. CUP ‘ i
COST PER 0z. CUP | | ,|
Salesman

ORANGE BANG®, INC 13115 TELFAIR AVE. SYLMAR, CA 91342 (818) 833-1000
© Copyright 2002 Orange Bang, Inc.



ORANGE BANG Page 1 of |

. . | ABOUT  WHIPPED ' HISPANIC
COMPANY. | DRINKS DRINKS

ESERUITSS F=rser
DRINKS

EQUIPMENT | CONTACT

BANG®
Whipped Fruit Juice Drinks

Made With Real Fruit Juices, FHe—y
Non-Fat Milk, & Egg Whites i

Orange, Pina-Colada, & Strawberry Bang
Bag-In-Box Concentrates
For Post-Mix Fountains
3 Gallon BIB
5+ 1 Mix
Case Concentrates
For Pre-Mix Dispensers (Bubblers)

6 Half Gallon Plastic Bottles
6 + 1 Mix

HOME ABOUT WHIPPED DRINKS HISPANIC DRINKS FRUIT DRINKS EQUIPMENT CONTACT

http://orangebang.com/bang. html 9/8/2009
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1

POST-MIX BEVERAGE DISPENSER FOR
CREATING FROTHED BEVERAGES

RELATED APPLICATION

This application is a continuation-in-part application of
U.S. patent application Ser. No. 10/454,453, filed on Jun. 3,
2003 now U.S. Pat. No. 6,871,761.

BACKGROUND OF THE INVENTION

The present invention generally relates to beverage dis-
pensers. More particularly, the present invention relates to a
post-mix beverage dispenser for agitated or whipped bev-
erages.

There are presently a number of popular beverages sold in
restaurants, snack shops, amusement parks, fast food outlets,
and other establishments throughout the world. Some of
these beverages are served in a whipped or foamed condi-
tion. That is, the beverage is agitated or whipped in the
dispensing process to give the served beverage a foamy,
froth texture. Typically, these beverages are made from a
combination of a concentrate and a diluent. usually water.
The concentrate by itself generally does not require refrig-
eration and has a shelf life of several months to over a year.

For years. two basic type of fountain dispensers have been
available to the trade, referred to respectively as “pre-mix”™
and “post-mix” dispensers.

Pre-mix dispensers require syrup concentrate and water to
be pre-mixed to provide a finished beverage which is then
stored in a holding tank until dispensed through a faucet
located on the dispenser. However, such pre-mix dispensers
suffer from a number of disadvantages. Pre-mixing the syrup
and water requires employee time and resources. Even with
refrigeration, some bacterial growth is present. Conse-
quently, after a period of time, typically a few days. any
remaining pre-mix beverage should be discarded to maintain
healthful quality and pleasing beverage taste. Thus, it is
necessary to disassemble and clean the whipping assembly
on a daily basis to remove accumulated beverage residue
remaining in the dispensing apparatus.

Post-mix dispensers do not pre-mix the syrup and water,
saving the manual mixing time and employee resources.
Instead, the syrup and water are conveyed by separate
conduits to a dispenser head, sometimes referred to as a
valve, and then mixed while being dispensed through the
usual spout on the housing. The syrup may be stored
remotely from the dispenser housing in a metallic cylinder.
or in a collapsible plastic bag in a cardboard box, or any

other suitable storage medium. The water source may simply s

be the available municipal water line. Post-mix dispensers
overcome, 10 a great extent, the disadvantages suffered by
the pre-mix dispensers. Accordingly, the majority of soft
drinks and non-carbonated beverages sold in restaurants and
fast-food businesses utilize post-mix dispensers.

A conventional post-mix beverage dispenser, referred to
by the reference number 10, is illustrated in FIGS. 1 and 2.
The beverage dispenser illustrated in FIGS. 1 and 2 is
similar to that provided by Cornelius under the UF-1 des-
ignation. Other companies provide similar post-mix bever-
age dispensers operating under generally the same principles
and having very similar components.

Referring now to FIGS. 1 and 2, a dispenser head 12 is
shown which extends from a support structure (not shown)
which, as is well-known in the art that, can accommodate ice
and includes fluid conduits to a source of water or other
diluent and beverage concentrates, as well as typically
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accommodating a plurality of dispenser heads. Such support
structures typically include a drain basin for collecting
spilled beverage and ice, and have a grate 14 for supporting
cups 16 thereon so that the cups 16 can be positioned below
the dispenser head 12 to receive the beverage 18.

With particular reference to FIG. 2, the dispenser head 12
includes a cover 20, shown in phantom, which houses the
necessary components and conduits for dispensing a diluent,
typically water, and a syrup or concentrate. As such, the head
12 includes inlet conduits 22 which are connected to fluid
lines extending to either the water source or the source of
concentrate. Flow regulators 24 are used to adjust the
amount of water or concentrate delivered. A switch 26, such
as the illustrated push-button switch, electrically activates a
solenoid 28 which creates a magnetic field causing an arm
30 to move against the bias of spring 32 and open valves to
allow the water and concentrate to flow into a mixing
chamber. The dispenser head 12 may include other conduits
and chambers for electrical lines, concentrate and diluent
passageways, motors as necessary, etc. These components
are traditional and well-known in the art.

A generally cylindrical wall 36 extends downwardly from
a bottom portion of the dispenser head 12. The spout 34 is
attached to the head 12 by a twist-turn frictional fit so that
it is removably attached to the head 12 for cleaning purposes
and the like. The spout 34 may include a protrusion 38 which
is inserted bayonet-style into a mating notch and groove (not
shown) such that upon inserting and turning the spout 34 a
quarter-turn, it is locked in place. Typically. the spout 34 is
defined by generally cylindrical upper portion 40, which
tapers at a lower portion 42 thereof to an outlet 44 through
which the beverage 18 is dispensed.

In conventional soft drink dispensers, syrup concentrate
and pressurized carbon dioxide mixed with water are dis-
pensed through the dispenser head 12 such that the carbon-
ated water falls substantially directly downwardly over a
diffuser through which the syrup concentrate is emitted such
that the carbonated beverage 18 mixes as the syrup and
carbonated water fall through the spout 34 and into the cup
16.

With reference now to FIGS. 2-4, the diffusers 46 con-
ventionally used typically include a hollow post 48 having
an O-ring or the like 50 for insertion directly into the syrup
concentrate outlet of the dispenser head 12. In one form, the
diffuser 46 includes a skirt 52 having apertures 54 which
extend into the hollow tube 48 such that the concentrate is
ejected from the apertures 54. Grooves or canals 56 can also
be implemented to direct the concentrate emitted from the
apertures 54. Alternatively, as illustrated in FIG. 4, apertures
60 are formed at a closed end of the hollow tube 48.

The diffusers 46 and 58 also include two or more rings 62
and 64 having a plurality of apertures 66 formed there-
through. The skirt 52 and two or more rings 62 and 64 are
of the same diameter. It is well known that when creating
carbonated drinks foam is undesirable. The carbonated
water tends to foam as it is released into the cup. Accord-
ingly, prior art diffusers, such as diffusers 46 and 58, include
a plurality of skirts and rings 52, 62 and 64 so as to reduce
the foaming as much as possible. In fact, other prior art
diffusers include three or even four rings in an attempt to
reduce the foaming created by the carbonated water in the
drink.

Thus, as water or other diluent is dropped from an outlet
of the diluent conduit from the dispenser head into the spout
34, it cascades over the diffuser 46 or 48. In the case of the
embodiment illustrated in FIG. 3, the water diluent some-
what mixes with the syrup concentrate emitted from skirt
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apertures 54 as it passes over the skirt 52 and apertured rings
62 and 64 and eventually through the spout 34 and into the
cup 68. In the case of the embodiment illustrated in FIG. 4.
the concentrate is emitted through the apertures 60 so as to
somewhat mix with the water diluent as it passes through the
spout. However, in either case, it has been found that the
syrup concentrate and water diluent mix most substantially
in the cup 16 itself. In any event, while performing
adequately well for soft drinks and juice drinks, such as
lemonade and the like, this design does not froth or whip the
beverage. To create a frothed or whipped beverage requires
turbulent mixing of the water diluent and syrup concentrate
so as to entrain air bubbles therein. Moreover, the syrup
concentrate must be prone to such whipping, such as Orange
Bang, Inc.’s Orange Bang®, Pifia Colada Bang®, and
Strawberry Bang® beverages. Frothed or whipped bever-
ages are more foaming than carbonated or non-whipped

drinks and require a special syrup capable of being whipped.

In the early 1980’s, Orange Bang, Inc. designed a dis-
penser 100 for a whipped beverage comprising a specially
designed plastic mixing block 102, as shown in FI1G. 5. The
mixing block 102 included a generally hemispherically
shaped mixing chamber 104 cut-out therefrom. A syrup
concentrate conduit 106 was formed in the block 102 such
that it extended between the mixing chamber 104 and a
solenoid valve 108 which controlled the delivery of the
pressurized syrup concentrate. Similarly, a conduit 110 was
formed in the block 102 which was in fluid communication
with the mixing chamber 104 and another solenoid valve
112 for controlling the amount of pressurized water which
was delivered. The concentrate and water conduits 106 and
110 were angled with respect to one another such that the
syrup and water would be ejected at angles which would
intersect at a given point to create the frothed beverage. It
was discovered that the mixing chamber 104 had to be
vented to allow air to be introduced into the mixing chamber
104 and allow the concentrate and water to whip or froth. It
was discovered that the mixing chamber 104 had to be
vented to allow air to be introduced into the mixing chamber
104 and allow the concentrate and water to whip or froth.
Accordingly, a vent conduit 114 was formed in the block
102. It was also found that whip-gain was improved and the
possibility of the beverage entering the vent conduit 114
virtually eliminated by the addition of a metal tube 116
within the vent conduit 114 and extending into the water
conduit 114. As the water cascaded over the end of the tube
116, a venturi effect was created allowing air to be drawn
into the water stream, while preventing the back flow of

beverage through the air vent 114 and out of the exterior of _

the block 102 of the dispenser 100. Other conduits 118 such
as for electrical leads, stream control devices, etc. were
formed in the mixing block 102.

U.S. Pat. No. 4,676,401 to Fox et al. discloses an

improvement on this design, wherein a mixing paddle oper- 5

ated by a motor is introduced into the mixing chamber to
improve the whip-gain of the whipped beverage.

U.S. Pat. No. 6,305,269 to Stratton, discloses a slight
variation to the initial Orange Bang, Inc. beverage dispenser.
To improve whip-gain, Stratton discloses the use of a
uniquely configured water injection nozzle having a tube
with a flattened end portion defining an elongated water
injection port extending into the mixing chamber. Such
specialized water injection nozzle provided suflicient whip-
gain. However, this dispensing apparatus also required a
specially designed plastic mixing block with the various
passage-ways, chambers, air vents, etc.
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Another problem with all of these devices is that, due to
their specialized design, they effectively served as a stand-
alone dispenser. This required that the establishment make
room for the dispenser next to traditional carbonated bev-
erage dispensing banks, as illustrated in FIGS. 1 and 2 and
described above.

Accordingly, there is a continuing need for an apparatus
which can be incorporated into a traditional bank of post-
mix soft drink dispenser heads which will prepare and
dispense whipped beverages. Such an apparatus. or modified
dispenser head, should not require the use of specialized
equipment, such as plastic mixing blocks, vented chambers,
motorized mixing paddles or the like. The present invention
fulfills these needs, and provides other related advantages.

SUMMARY OF THE INVENTION

The present invention resides in a post-mix beverage
dispenser for whipped or frothed beverages. The beverage
dispenser of the present invention does not require special-
ized equipment, such as plastic mixing blocks drilled or cut
to have the necessary air vents, conduits and chambers
formed therein, flattened tubes, or motorized mixing
paddles. Instead, the dispenser preferably modifies a con-
ventional dispensing head to accomplish the present inven-
tion.

Typically, the dispenser head includes an outlet spout
attached thereto and which cooperatively define the mixing
chamber. Preferably, the spout is removably attached to the
head, in standard fashion, to facilitate the cleaning of the
spout and the upper portion of the mixing chamber. The head
includes inlet conduits fluidly connected to the sources of
diluent and concentrate, and valves for controlling the flow
of diluent and concentrate from the inlet conduits to the
mixing chamber. A switch selectively operates the valves.

In one embodiment, a jet is in fluid communication with
a source of diluent and configured to spray the diluent out
over a wide area towards the wall of the mixing chamber.
Typically, the jet includes an elongated and narrow aperture.
A concentrate dispensing outlet in fluid communication with
the source of concentrate ejects concentrate into the mixing
chamber causing turbulent mixing of the diluent and con-
centrate to create the frothed or whipped beverage.

In the present invention, the jet is configured so as to be
inserted into the diluent outlet so as to extend into the mixing
chamber, defined by the dispenser head and attached spout.
The jet includes an aperture configured to spray the diluent
towards the wall of the mixing chamber, generally opposite
the jet, and in a direction generally transversed to a longi-
tudinal access of the jet. Typically, the jet aperture comprises
either an elongated and narrow opening or a series of
generally aligned apertures formed in a side wall of the jet
body to create the desired spray effect. Typically, the jet is
removably inserted into the diluent outlet.

A diffuser, comprising a plate having a plurality of aper-
tures, is disposed within the spout below the jet. This enables
sufficient air to be introduced into the mixing chamber, while
simultaneously delivering the frothed beverage out of the
spout and into the customer’s cup. Typically, the plate is
generally circular and of generally uniform thickness.

In another embodiment, the diffuser includes a hollow
shaft having an end insertable to a concentrate dispensing
outlet of the dispenser head. The plate extends outwardly
from the shaft, typically at an end opposite the end of the
shaft insertable into the outlet. In this embodiment, as the
diffuser is fluidly connected to the concentrate dispensing
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outlet, the diffuser includes an outlet for emitting concen-
trate into the mixing chamber.

In one embodiment, the diffuser outlet comprises an
aperture formed in the hollow shaft. Preferably, the aperture
comprises an elongated slit.

In another embodiment, a skirt extends outwardly from
the shaft, above the plate, and has a diameter less than that
of the plate. The diffuser outlet is formed in the skirt, and
typically includes a plurality of spaced apart apertures
formed therein so as to be in fluid communication with the
hollow shaft.

It has been found that the aforementioned arrangements
allow the use of traditional dispensing heads which are
modified only slightly to froth or whip the beverage. Fur-
thermore, there is no need for air passageways to create
venturi effects or other specialized equipment.

Other features and advantages of the present invention
will become apparent from the following more detailed
description, taken in conjunction with the accompanying
drawings, which illustrate, by way of example, the prin-
ciples of the invention.

BRIEF DESCRIPTION OF THE DRAWINGS

The accompanying drawings illustrate the invention. In
such drawings:

FIG. 1 is a partially fragmented perspective view of a
conventional prior art post-mix beverage dispenser head
delivering a beverage into a cup;

FIG. 2 is a partially exploded side perspective view of the
beverage dispenser of FIG. 1, illustrating a cover thereof in
phantom;

FIG. 3 is a perspective view of a prior art diffuser;

FIG. 4 is a bottom perspective view of another prior art
diffuser;

FIG. 5 is a partially sectioned perspective view of a prior
art specialized mixing block and dispenser apparatus:

FIG. 6 is a partially fragmented and exploded view of a
jet and diffusers embodying the present invention and incor-
porated into a conventional post-mix beverage dispenser
head, in accordance with the present invention;

FIG. 7 is a front perspective view of a jet used in
accordance with the present invention;

FIG. 8 is a front perspective view of another jet used in
accordance with the present invention;

FIG. 9 is a cross-sectional view taken generally along line
9—9 of FIG. 1, but incorporating the jet and diffuser of the
present invention so as to create a frothed beverage:

FIG. 10 is a top plan section view taken along line 10—10

of FIG. 9, illustrating the flow of diluent and concentrate in s

a mixing chamber of the dispenser, in accordance with the
present invention;

FIG. 11 is a front perspective view of another diffuser
embodying the present invention;

FIG. 12 is a cross-sectional view taken generally along s

line 1212 of FIG. 11;

FIG. 13 is a front perspective view of another diffuser
embodying the present invention;

FIG. 14 is a bottom perspective view of the diffuser of
FIG. 13;

FIG. 15 is a cross-sectional view taken generally along
line 16-15 of FIG. 13;

FIG. 16 is a diagrammatic view illustrating the paths
taken by diluent and concentrate, using the diffuser of FIG.
13, in accordance with the present invention;

FIG. 17 is a front perspective view of another diffuser
embodying the present invention; and
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FIG. 18 is a cross-sectional view taken generally along
line 18—18 of FIG. 17.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

As shown in the accompanying drawings for purposes of
illustration, the present invention resides in a post-mix
beverage dispenser, which adds new and modified compo-
nents to conventional beverage dispenser heads to create a
frothed beverage in accordance with the present invention.

It was found by the inventor that if various modifications
were made to the conventional dispenser 10, a frothed drink
could be created with the appropriate syrup. The first nec-
essary addition, referring to FIG. 6, was the inclusion of a jet
member 200 which was inserted into the diluent conduit 68
outlet. Thus, instead of dropping the water diluent down-
wardly, the water diluent could be directed towards an
mner-surface 70 of the outer wall 36 and an inner-surface 72
of the upper portion of the spout 34. These inner surfaces 70
and 72 or what is referred to herein as the “mixing chamber”.

Currently pending patent application Ser. No. 10/454.,453
(the contents of which are hereby incorporated herein)
discloses the use of such water jets. However, in that
application, the water jet must be disposed at a given angle
so as to hit the inner surfaces 70, 72 tangentially so as to
create a swirling mass, or directed opposite the concentrate
outlet so that the water and syrup collide. In practice, it has
been found that this is not very feasible, as the water jet 200
is difficult to install at these selected angles, and perhaps
more importantly the diffuser is typically re-inserted in a
haphazard manner.

Thus, the water jet 200 has been modified in the present
invention. In particular, the water jet 200 includes a closed-
end generally tubular member 202 having an opening or
inlet 204 in fluid communication with the diluent conduit 68.
An elongated and narrow aperture 206 is formed in a lower
portion of the tubing 202 such that a pressurized stream of
water diluent is sprayed from the water jet 200 and into the
mixing chamber so as to hit the wall surfaces 70 and 72, as
illustrated in FIG. 9, and as will be described more fully
herein. Projections 208 preferably extend from the tube 202
so0 as to facilitate insertion of the water jet 200 into the outlet
of the diluent conduit 68, and also so as to ensure that the
water jet 200 is not inserted too deeply into the water conduit
68 such that the aperture 206 extends into the mixing
chamber.

With reference to FIG, 8, another water jet 210 is illus-
trated wherein instead of a single elongated and narrow
aperture 206, a plurality of apertures 212 are formed in a
generally aligned fashion as illustrated. Similarly, the elon-
gated and narrow aperture 206 of FIG. 7 could have one or
more cross-beams or barriers so as to create multiple slits.
The important aspect of the present invention is that the jet
200 include an aperture configured such so as to spray the
diluent over a wide angle and preferably with a relatively
high velocity onto the surfaces 70 and 72 of the mixing
chamber. As such, the diluent is typically sprayed in a
generally arched pattern so as to contact as much of the inner
surfaces 70 and 72 as possible.

Referring again to FIG. 6, it was found that even with the
installed jet 200, the design of the prior art diffusers 46 and
58 prevented the proper whipping or frothing of the bever-
age. Accordingly. the inventor created a new diffuser 300
having a hollow post 302 adapted to be inserted into the
outlet 74 of the concentrate conduit of the dispenser head 12.
Preferably, the hollow tube 302 includes a sealing means,
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such as the illustrated O-ring 304. This ensures a tight and
leak-free fit with a dispenser head 12. It was found that if the
skirt 306 was reduced in diameter, whipping gain was
improved. In the embodiment illustrated in FIG. 6. the
diffuser outlets 308 are formed through the skirt 306 and into
the hollow tube 302 so as to emit the concentrate there-
through and towards the inner surfaces 70 and 72, as will be
more fully discussed herein.

It was also found that a single ring or plate 310 having a
plurality of apertures 312 formed therethrough enables the
beverage to become frothy and whipped. Thus, the addi-
tional plates or rings were removed as these interfered with
the whipping process. The plate 310, as illustrated in FIG. 6,
is of greater diameter than the skirt 306, generally planar and
typically circular so as to fit within the spout 34.

With continuing reference to FIG. 6, it has been found that
a single plate 310" having a plurality of apertures 312',
typically at least eight or more apertures, can alone act as the
diffuser. In this case, the plate diffuser 310" would be
inserted, or otherwise disposed, in the spout 34. The syrup
concentrate would exit the outlet 78 of the dispenser head
12. The non-carbonated diluent, typically water, would be
emitted from the jet 200 such that the diluent is sprayed in
a horizontal direction or a direction generally transverse to
the longitudinal access of the body 202 of the jet 200 so as
to contact the stream of concentrate exiting from the con-
centrate outlet 78. This violent collision, due to the high
velocity of the diluent emitted from the jet 200, creates
turbulence and entrains air in the syrup and water mixture.
As discussed above, the diluent is non-carbonated and the
syrup concentrate is of the appropriate composition so as to
be capable of being whipped or frothed. Typical carbonated
drinks are not capable of being frothed.

Due to the multiple apertures 312" in the difluser plate
310", the frothed beverage is allowed to exit through some of
the apertures 312', while air is allowed to enter into the
mixing chamber through other aperture 312'. This same
principal applies to the plate 310 which extends from the
hollow tube 302 of the other diffuser embodiments wherein
the syrup concentrate is directed from the concentrate con-
duit outlet 78 to other outlets in the diffuser.

However, the implementation of a single diffuser plate
310" enables the implementation of the present invention
into a new generation of dispenser heads having a plurality
of syrup concentrate dispensing outlets for different syrup
concentrates. The non-carbonated diluent jet 200 would
have its aperture 206 directed to one or more streams of the
syrup concentrate. Of course, this arrangement can also be
used in a dispenser head 12 emitting only a single syrup
concentrate as well.

With reference now to FIGS. 9 and 10, with the water jet
200 nserted into the outlet of the diluent conduit 68 and the
diffuser 300 properly inserted in the concentrate outlet 74.
the diluent 76 is sprayed outwardly generally towards the

walls or inner surfaces 70 or 72 of the mixing chamber, and 3

also hits the exposed surfaces of the diffuser 300. As
illustrated in FIG. 10, the spray forms a generally arcuate
pattern so as to expand outwardly away from the water jet
200 and thus hit a large surface area of the surfaces 70 and
72. Simultaneously, the concentrate 78, illustrated by the
dotted line, is ejected out of the spaced-apart outlet 308 of
the skirt 306. The result is that the sprayed water diluent 76
and concentrate 78 collide with one another either mid-
stream or after colliding with the inner surface walls 70 and
72 of the mixing chamber. The diluent and concentrate 76
and 78 collide with sufficient force and turbulent nature so
as to entrain air bubbles therein and create a frothed bever-
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age 80 which falls through the apertured plated ring 310 and
out the outlet 44 of the spout 34. Thus, by inserting the water
jet 200 and modified diffuser 300, a whipped and frothed
beverage can be created using conventional dispensers 10. It
should be noted that the orientation of the syrup concentrate
outlet does not matter as a frothed beverage is created
regardless.

With reference now to FIGS. 11 and 12, another diffuser
400 is illustrated which is similar to that illustrated in FIG.
6. The diffuser 400 also includes a hollow tube 402 to with
an O-ring seal 404 or the like, as well as a skirt 406 having
a plurality of outlets 408, typically spaced apart from one
another and in fluid communication with hollow tube 402 so
as to emit concentrate therefrom. However, in this case, the
skirt 406 is of further reduced diameter with respect to the
bottom plate 410, as compared to the skirt 306 of FIG. 6. It
has been found that reducing the diameter of the skirt 406
increases the “gain” or whipping of the beverage, requiring
less concentrate.

With reference now to FIGS. 13-16, yet another diffuser
500 is illustrated. This diffuser, also includes a hollow tube
502 in fluid communication with the concentrate outlet such
that concentrate flows therethrough and a seal 504, such as
the illustrated O-ring. This diffuser 500 also includes a lower
ring or plate 506 having a plurality of apertures 508 formed
therein, as discussed above. The diffuser 500 also includes
a skirt 510 of reduced diameter as compared to the ring 506.
However, in this case, the diffuser outlets are not formed in
the skirt 510. Instead, an elongated aperture in the form of
a slit 512 is formed directly in the hollow tube 502.

With particular reference to FIG. 16, the jet 200 is
installed in the diluent outlet 68, as described above, and
sprays diluent (shown by the dashed lines) outwardly, so as
to hit the inner surfaces 70 and 72 of the mixing chamber in
a violent and turbulent manner. It has been found that
incorporating the elongated aperture 512 into the hollow
tube 502 creates an arcuate spray of concentrate 78 (illus-
trated by the dotted lines in FIG. 16) that along its path
collides with streams of diluent and also impact a portion of
the inner surfaces 70 and 72. The benefit of incorporating the
slit or elongated aperture 512 is that the aperture 512 need
not be oriented towards the jet 200 whatsoever. A suflicient
whipping gain is obtained regardless, and in fact the whip-
ping gain is actually improved as compared to the embodi-
ments illustrated in FIGS. 6 and 11, wherein the outlets
extend from the skirt. It is believed that this is due to the
“spray” effect of the elongated slit 512.

With reference now to FIGS. 17 and 18, yet another
diffuser 600 embodying the present invention is illustrated.
Similar to that above, the diffuser 600 includes a hollow tube
602 in fluid communication with the concentrate outlet 74
and having an O-ring 604 or the like to secure the connection
and provide a leak-proof seal. A lower plate 606 extends
outwardly and has a plurality of apertures 608 formed
therein such that the frothed drink 80 can fall therethrough.
In this case, however, the skirt is significantly reduced so as
to be virtually non-existent. It has been found that the skirt
15 actually not necessary, particularly when the elongated
aperture or slit 610 is formed in the hollow post 603.

The method of mixing is similar to that illustrated and
described with respect to FIG. 16. Of particular advantage of
the present invention is that the jet 200 can be installed so
as to extend into the mixing chamber and the slit 206 or
aperture 212 thereof directed into the mixing chamber. As
the diffuser and spout are typically removed each night for
cleaning, when they are reconnected to the dispenser head
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12, the diffuser 300. 400, 500 or 600 can be installed in any
orientation and a frothed drink still created.

It will be appreciated by those skilled in the art that the
above-described invention enables the creation of frothed
drinks in conventional dispensing equipment 10, so as to
eliminate the need for specialized dispensers having plastic
blocks with vent tubes, paddles, etc., therein. Thus, the end
user need not provide the specialized equipment in addition
to the conventional dispensing equipment. Instead, the
frothed beverage of the present invention can be created in
the conventional manner by supplying a bag in a box, for
example, connected to the dispenser’s concentrate conduit
74. With the addition of the jet 200 and diffusers 300-600.
a whipped drink with sufficient gain or froth is created
within a single head 12 of the dispenser bank. Similar to
traditional dispenser heads 12, to clean the dispenser 10, one
merely needs to remove the spout 34 and diffuser 300-600,
which can be washed separately, and wipe the bottom
portion of the head 12 with a wash cloth or the like.

Although several embodiments have been described in
detail for purposes of illustration, various modifications may
be made without departing from the scope and spirit of the
invention. Accordingly, the invention is not to be limited,
except as by the appended claims.

What is claimed is:

1. A post-mix beverage dispenser head for creating a

frothed beverage, comprising:

a spout attached to the dispenser head and cooperatively
defining a mixing chamber having an inner wall;

a jet disposed within a diluent outlet of the dispenser head
so as to be in fluid communication with the diluent and
extend into the mixing chamber, the jet including an
aperture configured to spray the diluent towards the
wall of the mixing chamber generally opposite the jet,
wherein the jet comprises a body configured to be
inserted into the diluent outlet, and wherein the aper-
ture is formed in a side wall thereof so as to emit the
diluent generally transverse to a longitudinal axis
thereof;

a concentrate dispensing outlet in fluid communication
with a source of beverage concentrate and positioned to
eject concentrate into the mixing chamber such that the
concentrate collides with the diluent spray to create a
frothed beverage; and

a diffuser disposed in the spout below the jet.

2. The dispenser head of claim 1, wherein the dispenser

head includes conduits fluidly connected to the sources of
diluent and concentrate, and valves for controlling the flow

of diluent and concentrate from the conduits to the mixing

chamber.

3. The dispenser head of claim 1. wherein the jet is
removably inserted into the diluent conduit outlet.

4. The dispenser head of claim 1, wherein the jet aperture
comprises an elongated and narrow aperture.

5. The dispenser head of claim 1, wherein the jet aperture
comprises a series of generally aligned apertures.

6. The dispenser head of claim 1, wherein the diffuser
comprises a plate having a plurality of apertures there-
through.

7. The dispenser head of claim 6, wherein the diffuser
further comprises a hollow shaft extending from the plate
and having an end insertable into the concentrate dispensing
outlet, and an outlet for emitting concentrate into the mixing
chamber.

8. The dispenser head of claim 7, wherein the plate
extends outwardly from the shaft.
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9. The dispenser head of claim 6, wherein the plate is
generally circular and of generally uniform thickness.

10. The dispenser head of claim 8. including a skirt
extending outwardly from the shaft above the plate and
having a diameter less than that of the plate.

11. The dispenser head of claim 10, wherein the diffuser
outlet is formed in the skirt so as to be in fluid communi-
cation with the hollow shaft.

12. The dispenser head of claim 11, wherein the outlet
comprises a plurality of spaced apart apertures formed
through the skirt and in fluid communication with the hollow
shaft.

13. The dispenser head of claim 7, wherein the diffuser
outlet comprises an aperture formed in the hollow shaft.

14. The dispenser head of claim 13, wherein the aperture
comprises an elongated and narrow aperture.

15. The dispenser head of claim 1, wherein the jet body
comprises a tube having an open end insertable into the
diluent outlet, and closed end.

16. A post-mix beverage dispenser head for creating a
frothed beverage, comprising:

a mixing chamber defined by an outlet spout attached to
the dispenser head, the dispensing head including inlet
conduits fluidly connected to sources of diluent and
concentrate, and valves for controlling the flow of
diluent and concentrate from the inlet conduits to the
mixing chamber;

a jet extending from the diluent conduit and into the
mixing chamber, the jet including an aperture formed in
a sidewall thereof and configured to spray the diluent
towards a wall of the mixing chamber generally oppo-
site the jet; and

a diffuser having a hollow tube in fluid communication
with the beverage concentrate conduit, a plate extend-
ing from the shaft and having a plurality of apertures
formed therein, and an outlet formed in the diffuser
above the plate for ejecting concentrate into the mixing
chamber such that the concentrate collides with the
diluent spray to create a frothed beverage.

17. The dispenser of claim 16, wherein the jet is config-
ured to be removably inserted into the outlet of the diluent
conduit, and wherein the aperture comprises an elongated
aperture or series of apertures formed in a the side wall
thereof so as to spray the diluent in a generally horizontal

5 direction.

18. The dispenser of claim 17, wherein the diffuser is
removably inserted into the outlet of the concentrate con-
duit.

19. The dispenser of claim 16. including a skirt extending
outwardly from the shaft above the plate and having a
diameter less than that of the plate.

20. The dispenser of claim 19, wherein the diffuser outlet
is formed in the skirt and in fluid communication with the
hollow shaft.

21. The dispenser of claim 20, wherein the diffuser outlet
comprises a plurality of spaced apart apertures formed in the
skirt and in fluid communication with the hollow shaft.

22. The dispenser of claim 16, wherein the diffuser outlet
comprises an elongated aperture formed in the hollow shafi.

23. A diffuser for use in a post-mix beverage dispenser
head having an outlet spout aftached to a dispensing head,
the dispensing head including conduits fluidly connected to
sources of diluent and concentrate, and valves for control-
ling the flow of diluent and concentrate from the conduits,
the diffuser comprising:

a hollow shaft having an open end insertable into the

concentrate dispensing outlet;
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a single plate extending outwardly from the shaft adjacent
to an opposite closed end thereof, the plate having a
plurality of apertures formed therein; and

an outlet formed in the hollow shaft above the plate for
emifting the concentrate for mixing with the dilvent.

24. The diffuser of claim 23, wherein the plate is generally
circular and of generally uniform thickness.

25. The diffuser of claim 23, including a skirt extending
outwardly from the shaft above the plate and having a
diameter less than that of the plate.

26. The diffuser of claim 25, wherein the diffuser outlet
comprises a plurality of spaced apart apertures formed in the
skirt and in fluid communication with the hollow shaft.

27. The diffuser of claim 23, wherein the diffuser outlet
comprises an elongated aperture formed in the hollow shaft.

28. A diffuser for use in a post-mix beverage dispenser
head having an outlet spout attached to a dispensing head,
the dispensing head including conduits fluidly connected to
sources of diluent and concentrate, and valves for control-
ling the flow of diluent and concentrate from the conduits.
the diffuser comprising:

a central hollow shaft defining a bore extending there-
within that terminates in a closed end, an open end of
the shaft insertable into the concentrate dispensing
outlet such that the concentrate flows into the bore;
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a plate defining a plurality of apertures extending out-
wardly from the shaft in spaced relation to the open end
of the shaft; and

a concentrate outlet formed in the hollow shaft, so as to
fluidly communicate with the bore, above the plate for
emifting the concentrate for mixing with the diluent,
such that the diluent impinges upon the concentrate in
a turbulent manner to create a fluid-foam mixture
before the mixture passes over the plate and dispensed
through the outlet spout.

29. The diffuser of claim 28, including a skirt extending
outwardly from the shaft above the plate and having a
diameter less than that of the plate.

30. The diffuser of claim 29, wherein the diffuser outlet
comprises a plurality of spaced apart apertures formed in the
skirt and in fluid communication with the bore of the hollow
shaft.

31. The diffuser of claim 28, further including a jet seated
within the diluent outlet, the jet including a diluent inlet for
receiving diluent from the diluent outlet, and a diluent outlet
such that the diluent exits the outlet at an increased velocity
in relation to that at which it flows through the diluent outlet.
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