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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

THE PRUDENTIAL INSURANCE  

COMPANY OF AMERICA,  

    Opposer, 

 v. 

BRADDOCK FINANCIAL CORP.,  

    Applicant. 

Opposition No.: 91199789 

Serial No.:      85/093,441 

Mark:       Braddock Financial 

 
Filed:   July 27, 2010 

Published for  

Opposition:   January 11, 2011 

 

 

 

AMENDED NOTICE OF OPPOSITION 

In the matter of pending trademark application Serial No. 85/093,441, for the mark 

“BRADDOCK FINANCIAL” and mountain design shown above (hereinafter 

“Applicant’s Mark”) in International Class 36 for “Financial management services, 

namely, management of investments, collateralized debt obligations, hedge funds, 

structured financial assets, financial portfolios and asset backed securities; financial 

advisory services, namely, investment advisor services and financial planning,” filed by 

Braddock Financial Corp. (hereinafter “Applicant”), and published in the Trademark 

Official Gazette on January 11, 2011, Opposer The Prudential Insurance Company of 

America, (hereinafter “Prudential”), believes it will be damaged by the registration of 

such mark, and having been granted extensions of time to oppose up to and including 

May 11, 2011, hereby opposes same. 
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As grounds for its opposition, Prudential, upon actual knowledge with respect to 

Opposer’s own acts, and upon information and belief as to other matters, alleges as 

follows: 

OPPOSER AND ITS FAMOUS ROCK MARKS 

1. Opposer The Prudential Insurance Company of America is a New Jersey 

corporation with an office at 751 Broad Street, Law Department, Newark, New Jersey 

07102. 

2. Founded more than 125 years ago, Opposer is now one of the largest 

financial services companies in the world, offering a variety of products and services, 

including, but not limited to, life insurance, annuities, retirement-related services, mutual 

funds, financial and investment management, collateralized debt obligations, hedge 

funds, structured financial assets, financial portfolios, asset backed securities, financial 

advisor services, investment advisory services and financial planning, and real estate 

services, throughout the United States and the world. 

3. Prudential, since at least as early as 1896, has been using, and to this day 

continues to use, throughout the United States and the world, the distinctive image of a 

mountain, the Rock of Gibraltar, as its company symbol across all of its operations.  For 

the last few decades, the logo has appear as follows; 

 

 

 

(Opposer’s Logo”). Opposer’s Logo is integral to Opposer’s image and brand. 
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4. Prudential is the owner of a number of United States trademark and service 

mark registrations for Opposer’s Logo, both with and without wording.  For example, 

Prudential owns the following trademark registrations, all of which are for use in 

connection with financial, investment and mortgage-related services.  

Mark Registration 

Number 

Registration 

Date 

 

 

 

1,121,163* 6/26/1979 

 

 

 

1,616,000* 10/2/1990 

 

 

 

1,580,456* 1/30/1990 

 

 

 

2,488,926 9/11/2001 

 

The registrations identified by asterisks, among others owned by Prudential, are valid and 

subsisting, and, pursuant to 15 U.S.C. § 1065, are incontestable and thus constitute 

conclusive evidence of Opposer’s exclusive rights pursuant to 15 U.S.C. § 1115(b).  

Certified status and title copies of these and any other pertinent registrations will be made 

part of the record herein during Prudential’s Testimony Period.  Print-outs showing the 
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current status of each of these registrations as reflected by the United States Patent & 

Trademark Office database are attached hereto as Exhibit 1.  The trademarks and service 

marks referred to in this paragraph hereinafter are collectively referred to as the 

“Mountain Rock Logo,” and the products and services covered by Prudential’s Mountain 

Rock Logo are hereinafter referred to as the “Prudential Services.” 

5. Over the many decades that Prudential has used the various versions of 

Prudential’s Mountain Rock Logo in connection with the Prudential Services, Prudential 

has invested a substantial amount of time, effort and money in the advertising and 

promotion of these distinctive marks.  Moreover, over those many decades, Prudential 

has enjoyed substantial sales of the Prudential Services offered for sale and sold under its 

Mountain Rock Logo, and consumers and the trade have come to recognize and associate 

this mark exclusively with Prudential. 

6. By virtue of Prudential’s aforesaid registrations and its advertising, 

promotion, and extensive sales, Prudential has acquired valid and enforceable trademark 

rights in the Mountain Rock Logo for the Prudential Services, and these trademarks have 

come to represent an extremely valuable goodwill owned by Prudential.  Further, as a 

result of the registrations and the foregoing sales, advertising and promotion, the 

Mountain Rock Logo has become famous and exclusively associated with Prudential, and 

Prudential has acquired an eminent reputation therein.  Such use, fame and eminent 

reputation pre-dates the filing date of the application opposed herein. 

APPLICANT AND ITS MARK 

7. Applicant Braddock Financial Corp., is a Delaware corporation, with an 

office at1200 17th Street, Suite 800 Denver, Colorado 80202. 

8. On July 27, 2010, long after Prudential’s Mountain Rock Logo became 

famous, Braddock filed Application Serial No. 85/093,441 for its mark shown below for 

“Financial management services, namely, management of investments, collateralized 
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debt obligations, hedge funds, structured financial assets, financial portfolios and asset 

backed securities; financial advisory services, namely, investment advisor services and 

financial planning,” under Section 1(a), 15 U.S.C. § 1051(a). 

 

 

 

 

 

 

9. Braddock asserts that it has used this mark in commerce in connection with 

financial advisory services only since May 2, 2007, many years after Prudential began 

offering these same financial advisory services using Prudential’s Mountain Rock Logo. 

10. Braddock previously used and owns an earlier registration for the following 

marks: 

 

 

 

 

Reg. No. 3,286,408     Reg. No. 3,286,409 

 

COUNT I:  PRIORITY AND LIKELIHOOD OF CONFUSION 

11. Opposer re-alleges and incorporates by reference all previous allegations in 

this matter, inclusively, as if fully set forth herein. 

12. Opposer has used Prudential’s Mountain Rock Logo in commerce 

continuously since long before the filing date of the opposed application and the date of 

first use alleged by Applicant.  Opposer’s pleaded registrations issued decades prior to 
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the filing date of the opposed application.  Opposer has also used the Mountain Rock 

Logo in commerce for financial services for over 130 years and over a century before 

Applicant adopted its applied for mark.   

13. Applicant’s Mark is strikingly similar in appearance, meaning, and overall 

commercial impression to Prudential’s Mountain Rock Logo.  For example, the mountain 

in Applicant’s Mark is virtually identical to the mountain depicted in Prudential’s 

Mountain Rock Logo.  Further, one of Prudential's famous marks is “Prudential 

Financial,” which is often used with the Mountain Rock Logo.  The overall impression of 

“Braddock Financial” with a rock image is confusingly similar to Prudential Financial 

and Prudential’s Mountain Rock Logo. 

14. Applicant’s Mark covers services that are identical to the services covered 

by the Mountain Rock Logo and Prudential’s pleaded registrations, including, but not 

limited to, financial management services, namely, investment management, 

collateralized debt obligations, hedge funds, structured financial assets, financial 

portfolios, asset backed securities, and financial advisory services, namely, investment 

advisor services and financial planning. 

15. Further, as can be seen by Applicant’s Mark as compared to its previously 

registered trademarks, Applicant is purposefully encroaching on Prudential’s Mountain 

Rock Logo and seeking to make its mark more similar to Prudential’s famous mark.  On 

information and belief, Applicant adopted its new mark to give its services purchaser 

appeal and salability that such products would not otherwise possess absent an 

association with Prudential and its symbols of goodwill. 

16. Because the Mountain Rock Logo and the various goods and services 

advertised, promoted and sold by Prudential under those trademarks (including, inter alia, 

financial, investment, investment consultation services and mortgage origination and 

administration services), are exclusively associated with Prudential, the registration and 
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use by Applicant of Applicant’s Mark– mark which incorporates the key source-

identifying elements of Prudential’s Mountain Rock Logo – for the Class 36 services 

identified in the opposed application, will inevitably cause confusion in the minds of the 

public, leading the public to believe that Applicant’s services emanate from Prudential, 

that Prudential has sponsored or approved of such services, and/or that Applicant is in 

some way associated with or connected to Prudential, when, in fact, no such relationship 

exists, in violation of Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d). 

17. As a result of the foregoing, registration to Applicant of Applicant’s Mark 

would be inconsistent with Opposer’s prior exclusive rights in its Mountain Rock Logo 

and would threaten to destroy Opposer’s investment and goodwill in Prudential’s 

Mountain Rock Logo. 

18. By reason of the foregoing, Opposer will be damaged by the registration of 

Applicant’s Mark.   

COUNT II:  DILUTION 

19. Opposer re-alleges and incorporates by reference all previous allegations in 

this matter, inclusively, as if fully set forth herein.   

20. Opposer’s Mountain Rock Logo is distinctive and famous, has been used in 

commerce and widely advertised throughout the United States, and is instantly 

recognized by consumers as a symbol of Opposer and its services. 

21. Opposer’s Mountain Rock Logo became famous well before the filing date 

of Application Serial No. 85/093,441, and any date of first use that has been alleged by 

Applicant. 

22. In view of the fame of the Mountain Rock Logo and the virtual identity 

between Applicant’s Mark and the distinctive Mountain Rock Logo, registration of 

Applicant’s Mark is likely to dilute the distinctive nature of the Mountain Rock Logo by 

lessening the capacity of the Mountain Rock Logo to designate and distinguish the 
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products and services offered by Prudential under such marks, in violation of Section 2(f) 

of the Lanham Act, 15 U.S.C. § 1052(f). 

23. By reason of the foregoing, Opposer will be damaged by registration of 

Applicant’s mark. 

24. For the foregoing reasons, Applicant is not entitled to registration of 

Applicant’s Mark for Applicant’s Services, and is not entitled to the exclusive use 

thereof. 

PRAYER FOR RELIEF 

WHEREFORE, Prudential respectfully requests that this opposition be sustained, 

and that registration of the mark in Application Serial No. 85/093,441 be refused. 

 

May 13, 2011      Respectfully Submitted 

       /s/ Erica J. Pruetz  

       Erica J. Pruetz 

       Pruetz Law Group LLP 

       Attorney for Opposer  

The Prudential Insurance  

Company of America 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 13th day of May, 2011, a true and correct copy of the 

foregoing document was served on counsel for Applicant, Gary A. Pierson, Husch 

Blackwell LLP, 190 Carondelet Plaza, Suite 600, St. Louis, Missouri  63105 and Patrick 

Perrin, Hogan Lovells US LLP, 555 13
th

 Street, NW, Washington, District of Columbia, 

20004, First Class Mail, postage pre-paid. 

 

       /s/ Erica J. Pruetz  

       Erica J. Pruetz 

        

 


































