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Defendant’s Answer to Plaintiff’s Opposition

Opposition No.: 91199745

Trademark: ONOFF CHARGE USB & device
Serial No.: 77959661

Defendant: GIGA-BYTE TECNOLOGY CO., LTD

Cited mark I Serial No.: 77303049
Cited mark II Serial No.: 77303282
Cited mark III Serial No.: 77303256
Cited mark IV Serial No.: 77218488
Cited mark V Serial No.: 77218458
Plaintift: Apple Inc.

It is well established that a likelihood of confusion determination in this case involves a
two-part analysis. The marks are compared for similarities in their appearance, sound,
connotation and commercial impression. TMEP §§1207.01, 1207.01(b). The goods
and/or services are compared to determine whether they are similar or commercially
related or travel in the same trade channels. See Herbko Int’l, Inc. v. Kappa Books, Inc.,
308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002); Han Beauty, Inc. v.
Alberto-Culver Co., 236 F.3d 1333, 1336, 57 USPQ2d 1557, 1559 (Fed. Cir. 2001);
TMEP §§1207.01, 1207.01(a)(vi).

Before the Defendant (Giga-Byte Technology Co., Ltd,) proceeds with a substantive
answer, we would like to direct the Examiner to the district court litigation (N.D. Cal.
Case 5:11-cv-01846-LHK, Exhibit 1) currently taking place between Apple and Samsung.
In a nutshell, Apple claimed that numerous Samsung products infringed certain utility
patents, design patents, trademarks, and trade dress allegedly embodied in Apple’s

iPhone, 1Pad, and iPod products. These elements, as contend by Apple, are part of its



product configuration trade dress, include, among other things, inherently functional and
commonplace elements of phone designed as “a rectangular product shape with all four
corners uniformly rounded,” “a display of a grid of colorful square icons with uniformly

rounded corners.” (see page 9 of the attached Samsung Motion).

Taken together, we believed our position can be strengthened from some of the
arguments made by Samsung. In relevant part, Samsung believes that Apple claims to
have a monopoly over the use of customary, standard, and functional features of generic
smartphones. We are of the same opinion — these trademarks and trade dress, for
whatever reason being obtained by Apple, should have not been allowed at the first place.

For these reasons, we believed Apple’s Opposition is moot.

That being said, we separately address Apple’s Opposition as follows:

1. Dissimilarity of the marks

In a likelihood of confusion determination, the marks are compared for similarities in
their appearance, sound, meaning or connotation and commercial impression. /n re E. L.
du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973);
TMEP §1207.01(b). Similarity in any one of these elements may be sufficient to find a
likelihood of confusion. In re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB 1988); In
re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP §1207.01(b).

The signs to be compared are the following:

Applied-for trade mark




Cited mark I
Serial No.: 77303049

Cited mark II
Serial No.: 77303282

(words only): SMS

Cited mark III
Serial No.: 77303256

Cited mark IV
Serial No.: 77218488

Works with

IPhone

(words omly): WORKS WITH [PHONE




Serial No.: 77218458

Cited mark V

1.1

1.2

1.3

The Plaintiff’s trademarks are all the configurations of a handheld mobile digital
electronic device, while the cited marks I and IV comprise the words “SMS” and

“Works with iPhone” respectively.

However, the applied-for mark is a composite trade mark consisting of the words
“ON”, “OFF”, “CHARGE” & “USB” and the complex d devices. The devices are
made up of a mobile phone-shaped device with an image of a battery on its screen
connecting to a larger electronic device by a USB cord. On the larger electronic
device there are two USB ports surrounded by a shaded rectangle, above which is
a circular on/off button. The words are presented in a very stylized way above the
mobile phone-shaped device and covering the line of the device with a lightning
image between the words “ON” and “OFF”.

Apparently, the applied-for mark is a composite mark consisting of words
elements and figurative elements. Such words element totally differ from the
words contained in the cited mark II and IV. The figurative elements of the
applied-for mark distinguish from the cited marks as well. Even though the
applied-for mark comprises the phone-shape device, the differences between the
phone-shape device and the cited marks are remarkable and can be easily noticed
by the average consumers. One key difference in the screen is that the
phone-shape device contained in the applied-for mark has six small circle
“indicators” on the top of the touch screen, whereas the cited marks have one
continuous line. Another notable difference concerns the on/off button. The
phone-shape device features a round button, whereas the cited marks have a
square button. Besides, the left side-panel of the cited marks I and III features a
bow-shaped volume-control button that narrows in the middle and widens at the

ends. The correlating button on the phone in the cited marks I and III is

4



1.4

significantly shorter, and has an unvaried rectangular shape. Furthermore, the cited
marks I and III feature a mechanical switch above its volume-control button,
whereas the phone-shape device in the applied-for mark appears to have a
non-movable indicator. Moreover, there is an image of a battery dominantly
displayed on the screen, which further differ from the cited marks. It should be
clearly pointed out that nowadays, the cited marks, namely the configuration of a
handheld mobile digital electronic device have become a common configuration
of mobile phone widely used by the mobile phone manufacturers, such as HTC
(HTC Touch), Samsung (Samsung Android, Samsung Anycall and Samsung Ultra),
LG (the LG KS-20), Acer (Acer BeTouch) and etc (Exhibit 2). The Exhibit 2
contained the images of the above-mentioned mobile phones which show that the
configuration of such phones are nearly identical, with rectangular device,
rounded corners and a circle button in the middle-bottom part of the device. In
addition, similar designs have been found among marks already registered by the
USPTO (Exhibit 3). Thus as the U.S. Court of Appeals for the Third Circuit held
that “a product configuration is inherently distinctive if it is: "(i) unusual and
memorable; (i1) conceptually separable from the product; and (iii) likely to serve
primarily as a designator of origin of the product." Duraco Products, Inc. v. Joy
Plastic Enterprises, Ltd., 32 U.S.P.Q. 2d 1724, 1725 (3d Cir. 1994)”, the

configuration in the cited marks is or has become generic in the field of mobile

phones, which shall be freely used in the mobile phone industry and cannot enjoy
the trade dress protection, or at least it should not enjoy much protection. Hence,
considering these differences, and in particular the widely-used configuration the
phone-shape device in the applied-for mark shall be deemed rather different from
the cited marks. Furthermore, it should be noted that the average consumers can
identify the Plaintiff’s products probably because of its registered trade marks

attached to them other than the trade dress herein.

Nevertheless it should be borne in mind that the applied-for mark does not consist
of merely the phone-shape device and that in assessing the similarity of the signs,
comparison shall be taken in their entireties, not just part of the marks. Hence,
given that the phone-shape device contained in the applied-for mark is not similar
to the cited marks, and that the cited marks should not enjoy or should only enjoy
a very weak trade dress protection, and that the applied-for mark comprises not

only the phone-shape device but also a larger electronic device and the stylized



1.5

1.6

1.7

words with a lighting image, which is a trade mark not a trade dress, the
applied-for mark taken as a whole shall be considered significantly different from

the cited marks.

Phonetically, the applied-for mark will be pronounced as “on-off-charge-us-b”.
However, the words contained in the cited marks II and IV are “SMS”, “works
with iPhone”, which are completely distinguishable from the applied-for mark. As
other cited marks are purely configuration of the product, the comparison in

phonetic aspect shall only render them entirely different.

Conceptually, the cited marks indicate that they are the configuration of a mobile
phone while the applied-for mark may suggest that the phone-shape device may be
charged when is switched on and off. It follows that the conceptual aspect of such

marks are distinguishable.

As TMEP 1207.01(b)(iii) stated, in assessing the similarity of the marks,
consideration shall be taken to the dominant portion of the marks. Here in this
present case, the dominant portion in the applied-for mark is clearly the words
“ON OFF CHARGE” with a lightening symbol in between “ON” and “OFF”
because a viewer would first be aware of these words in large print on the upper
left hand corner and these words are in large print. Once becoming aware of the
words “ON OFF CHARGE” with a lightening symbol in between “ON” and
“OFF”, the viewer would be made aware that this mark is about charging
electricity into an electronic item due to the word “CHARGE” and the electrical
bolt symbol between the “ON” and “OFF”. Once the viewer is made aware that
the Mark is about charging electricity into an electronic item, the image of an USB
outlet (which is labeled “USB” in the Mark) becomes associated with the source
of electricity and hence is a part of the dominant portion of the Mark along with
the words “ON OFF CHARGE”. Meanwhile the object of the electronic gadget
being charge electricity is the mobile phone which would become the minor
portion of the mark because it takes up space on the lower left hand corner of the
mark with the upper portion of the phone-shape device is being partly covered by
the words “ON OFF CHARGE”. By contrast, it is evident that the dominant
portion of the cited marks I, I, IIT and V is the configuration of a handheld

electronic device while the dominant portion of the cited mark IV is “works with



iPhone”. Thus it is apparent that the dominant portions of the respective marks are

different.

1.8  In conclusion, given that the phone-shape device in the applied-for mark looks

different from all of the cited marks, and that the configuration contained in the

cited marks is generic, and that the dominant portions of the marks differ, a safe

conclusion can be reached that the applied-for mark as a whole is dissimilar to the

cited marks and there is no likelihood of confusion on the part of the public.

2. Dissimilarity of the goods

Goods to be compared are the following;

Good of the applied-for mark

Motherboards

Goods of the Cited mark 1
Serial No.: 77303049

Class 9: Handheld mobile digital electronic devices comprised of a
mobile phone, digital audio and video player, handheld computer,
personal digital assistant, electronic personal organizer, pocket
computer for note-taking, electronic calendar, calculator, and
camera, and capable of providing access to the Internet and sending
and receiving electronic mail, digital audio, video, text, images,

graphics and multimedia files

Goods of the Cited mark II
Serial No.: 77303282

same as the above

Goods of the Cited mark III
Serial No.: 77303256

same as the above

Goods of the Cited mark IV
Serial No.: 77218488

Class 9: Electronic and mechanical parts and fittings for mobile
phones and other portable and handheld digital electronic devices
for recording, organizing, transmitting, manipulating, and
reviewing text, data, audio and video files, namely, electronic
docking stations, stands specially designed for holding mobile
phones and portable and handheld digital electronic devices, battery
chargers, battery packs, electrical connectors, wires, cables, and
adaptors, wired and wireless remote controls for mobile phones and
other portable and handheld digital electronic devices, headphones
and earphones, stereo amplifier and speaker base stations,
automobile stereo adapters, audio, video and radio receivers, audio,

and radio transmitters, video viewers, namely, video monitors for

7




mobile phones and other portable and handheld digital electronic
devices, electronic memory card readers, and carrying cases, all for
use with mobile phones and other portable and handheld digital
electronic devices for recording, organizing, transmitting,
manipulating, and reviewing text, data, audio, image, and video
files

Goods of the Cited mark V Same as the above
Serial No.: 77218458

2.1

2.2

From the above, it is clear that the goods of the cited marks mainly refer to smart
phones, handheld computers and pocket computers and the parts thereof for
recording, organizing, transmitting, manipulating, and reviewing text, data, audio,
image, and video files. Despite falling under the same classification, motherboards,
the only product which the Defendant claims to register, represent a product

segment that is not highly related to the goods of the cited marks.

Motherboards are a central component of a personal computer (as shown below)
that requires installation and all other computer components have to connect to
motherboards so that such components can be workable. However, the goods of
the cited marks, namely the smart phones, handheld computers and pocket
computers on the other hand, are standalone, user-ready goods, which are much
smaller than computer motherboards and are distinguishable from motherboards in
appearance. Even though the goods of the cited marks also include the parts and
fittings for smart phones, handheld computers and pocket computers, they are
nonetheless much smaller in size and they are, as presented above, for recording,
organizing, transmitting, manipulating, and reviewing text, data, audio, image, and
video files. By contrast, motherboards are not capable of recording, organizing,
transmitting, manipulating, and reviewing text, data, audio, image, and video files,
thus it is evident that they are completely different in function and also method of

use.



23

24

GIGABYTE
S-SERIES :

As motherboards are dissimilar to the goods covered by the cited marks in
function, they are not likely to complement or compete with each other. For
instance, if someone needs a smart phone to call, send and receive SMS, access to
the internet and etc., such person definitely will not buy a motherboard to replace
a smart phone, simply because motherboard is not able to function as a smart

phone.

Motherboards and goods of the cited marks are aimed at different end-users.
Even though personal computers have penetrated in nearly every family, the
average consumers buy computers with motherboards already assembled as part of
the package. That is to say most consumers will not place motherboard on their
buying list. As motherboard is assembled in the personal computer and will not be
seen unless the computer chassis is opened, most average consumers do not know
what a motherboard is and how it works. The motherboard-buying consumer is
assumed to have particular knowledge of how computer functions, such as the
compatibility of the motherboards with other computer components. Important
factors, to name a few, include whether the motherboard supports Intel CPU or
AMD CPU, the compatibilities of DRAMs with this particular motherboard, or
whether the motherboard can fit into the computer chassis. Choosing the wrong
motherboard would render the computer useless. In other words, motherboards are
high tech products aimed at experts or geeks, who have considerably high level of
attention and can immediately differentiate motherboards from the goods of the
cited marks. The goods of the cited marks on the other hand, are aimed at the
average consumers, since nowadays nearly every one has a mobile phone or smart

phone. Thus it is apparent that the end users of the respective goods are not

9



2.5

2.6

similar.

In the US market, motherboards are sold in specialty computer hardware and
component shops and their online equivalents. The goods of the cited marks, on

the other hand, are sold nearly exclusively through Apple Retail Stores and the

website http://store.apple.com. The goods of the cited marks are sometimes
available in retail chain stores like Walmart and Bestbuy. Motherboards and the
goods of the cited marks are not sold in the same counter. Instead, they are
displayed on separate shelves. Big stores like Walmart and Bestbuy usually supply
a large range of products, from washing machines and microwaves to keyboards
and mice. Thus that goods displayed in a same store certainly do not imply that
washing machines and keyboard or motherboards and the goods of the cited marks
are offered for sale through the same channel and therefore similar. Even in rare
and isolated cases where a less sophisticated consumer does encounter the
applied-for mark, the likelihood of confusion as to the source of the goods would
remain low, due to elements surrounding the mark. In a store setting, the display
box to which the applied-for mark is applied, much larger than what would be
expected for the goods of the cited marks, as well as the packaging’s the
prominent “GIGABYTE” logo, are clear indicators that the Plaintiff is not the
origin of the goods. Exhibit 4 shows that the in-store displays for goods of the
cited marks are very different from how motherboards are presented at the stores

of Defendant’s distributors.

In sum, having regard to the facts that motherboards and the goods of the cited
mark are dissimilar in size, appearance, functions, method of use, end users, trade
channel, and place of purchase and the actual use of the marks, and that they
cannot be in competition or complementary with each other, it can be concluded
that motherboards and the goods of the cited marks in Class 9 are dissimilar

thoroughly.

3. The cited marks are of weak distinctive character

3.1

As demonstrated in Section 1, the cited marks, namely the configuration of a

handheld digital electronic device, is widely combined as part of registered trade

10



marks in the US and also widely used in the marketplace by other smart phone
suppliers, which strongly prove that the cited marks are of weak distinctive
character or become generic. Even though the Plaintiff’s goods are popular in the
US, it does not imply that the cited marks are well-known through use and it is
doubtful that the consumers can differentiate the source of the designated if the

Plaintiff’s Apple trade mark is not used along with such goods.

4. Conclusion

4.1 In light of the foregoing reasons, the Defendant respectfully requests the TTAB to
reject Apple’s Opposition.

Signature: /Kuohua Fan/ Date: _June 20, 2011
By: Kuohua Fan
Title: Chief Legal Officer
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QUINN EMANUEL URQUHART & SULLIVAN, LLP
Charles K. Verhoeven (Cal. Bar No. 170151)
charlesverhoeven@quinnemanuel.com

50 California Street, 22 Floor

San Francisco, California 94111

Telephone: (415) 875-6600

Facsimile: (415) 875-6700

Kevin P.B. Johnson (Cal. Bar No. 177129)
kevinjohnson@quinnemanuel.com
Victoria F. Maroulis (Cal. Bar No. 202603)
victoriamaroulis@quinnemanuel.com

555 Twin Dolphin Drive 8 Floor

Redwood Shores, California 94065
Telephone: (650) 801-5000

Facsimile: (650) 801-5100

Michael T. Zeller(Cal. Bar No. 196417)
michaelzeller@quinnemanuel.com
865 S. Figueroa St., 10th Floor

Los Angeles, California 90017
Telephone: (213) 443-3000

Facsimile: (213) 443-3100

Attorneys for Samsung Electronics Co. Ltd.,
Samsung Electronics America, Inc., and
Samsung Telecommunications America, LLC

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA, SAN JOSE DIVISION
APPLE INC., a California corporation, CASE NO. 11-cv-01846-LHK
Plaintiff,
VS.

SAMSUNG ELECTRONICS CO., LTD., a SAMSUNG’S MOTION TO COMPEL
Korean business entity; SAMSUNG APPLE TO PRODUCE RECIPROCAL
ELECTRONICS AMERICA, INC., a New EXPEDITED DISCOVERY

York corporation; SAMSUNG
TELECOMMUNICATIONS AMERICA, Date: Sept. 1, 2011

LLC, a Delaware limited liability company, Time: 1:30 p.m.

Courtroom 4, 5 Floor
Defendants. The Honorable Lucy H. Koh
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NOTICE OF MOTION AND MOTION

TO ALL PARTIES AND THER ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on September 1, 20%it 1:30 p.m., or as soon thereafter
as the matter may be heard by the Honorable Hudgoh in Courtroom 4, United States Distric
Court for the Northern Distriaif California, Robert F. PeckhaFederal Building, 280 South 1st
Street, San Jose, CA 95113, Samsung Electr@ocsLtd., Samsung Electronics America, Inc.,
and Samsung Telecommunications America, l(t@llectively “Samsung”) shall and hereby do
move the Court for an order coeijing Apple Inc. (“Apple”) toproduce the reciprocal expediteq
discovery set forth in full below. This moti is based on this notice of motion and supporting

memorandum of points and authorities; the supporting declaration of Todd M. Briggs; and S

[

uch

other written or orahrgument as may be pezded at or before the time this motion is taken under

submission by the Court.

RELIEF REQUESTED

Pursuant to Federal Rule of Civil Procegl@7(a)(1), Samsung seeks an order compelli
Apple to produce to Samsung the product samples, packaging, and packaging inserts set f
Samsung’s Civil L.R. 37-2 Statement (below) by June 17, 2011.
STATEMENT OF ISSUES TO BE DECIDED

1. Whether Samsung is entitled to samplethefnext generation iPhone and iPad,
well as those products’ packagingdapackaging inserts, in order to prepare its defense again
any preliminary injunction matn brought against Samsung by Apple for trademark or trade (

infringement.

1 At the direction of the @urt's courtroom deputy, the notité&earing date for the presen

motion is September 1, 2011. However, concurresittly the filing of this motion, pursuant to
Civil L.R. 6-1 and 6-3, Samsung is filing an unopposetion for an order shortening the briefif
and hearing schedule on the motion. That stiggal requests seeks a June 9, 2011 hearing d

-iv- Case No. 11-cv-01846-LK
SAMSUNG’S MOTION TO COMPEL APPLE TO PRODUCE RECIPROCAL EXPEDITED DISCOVERY
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SAMSUNG'S CIVIL L.R. 37-2 STATEMENT

Pursuant to Civil L.R. 37-2, Samsung’s reoipal expedited discowerequests to Apple
are set forth in full below:

1) a sample of the final, comm@kversion of the next generation
iPhone that Apple will release, whet that product will be known

as the “iPhone 4S,” “iPhone 5,” or some other name, along with the
final version of the packaging in which this product will be
delivered to retail customers and a final version of the insert(s) that
will be included within such packaging; and

2) a sample of the final, comme&ktversion of the next generation
iPad that Apple will release, whether that product will be known as
the “iPad 3,” “Third Generation &l,” or some other name, along
with the final version of the paaking in which this product will be
delivered to retail customers and a final version of the insert(s) that
will be included within such packaging.

Apple has objected/responded to Samsung’s requests as follows:

This lawsuit is about Samsung’s unlawful copying of Apple’s
trademarks, trade dress, design atility patents. This valuable
intellectual property is embodied pmoducts that Apple currently

has on the market. A preliminary injunction motion will be based
on Apple’s current intellectuglroperty rights, not on future

products. Because Apple’s future products have no relevance to a
preliminary injunction motion, weeject your reqgest that Apple

provide samples of such future products.

SAMSUNG'S CERTIFICATION PURSUANT TO FED. R. CIV. P. 37(a)(1)

Samsung hereby certifies that it has in good feathferred with Apple in an effort to
obtain the discovery describedmediately above without cauaction. Samsung’s efforts to
resolve this discovery dispute without court raention are described the declaration of Todd

M. Briggs, submitted herewith.
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

Samsung Electronics Co., Ltd., Samsung Ebeats America, Inc., and Samsung
Telecommunications America, LLC (collectiyéiSamsung”) move this Court for an order
compelling Apple Inc. (“Apple”) to produce to Baung the exact same discovery that this Cou
ordered Samsung to produce to Apple. ThssaWery will be highly relevant to Samsung’s

defense to the preliminary injunction motion tBamsung anticipates Apple will file against

It

Samsung’s future products. Yet Apple refusesrtmluce this discovery. Instead, Apple claims

that the reciprocal discoveBamsung requests is not relevant, and that Samsung should not
receiveany discovery from Apple until Apple files itsotion for a preliminary injunction. In
effect, Apple seeks to prevent Samsung frontyf@iompeting in the marketplace regardless of
whether Samsung’s future products even rematdgmble the allegedly protected elements of
Apple’s products that will be released in the same period.

Apple’s argument is without merit. The product samples, packaging and packaging
inserts that Samsung seeks are highly releteaApple’s defense against any preliminary
injunction motion that Apple will bring on its trathark and trade dress claims. This evidenc
will go directly to the questionf whether there will be a likkdood of confusion between the
Apple and Samsung products that will most likelyilbéhe market at the same time. Nor will
production of this discovery unduly burden Apple. Indeed, the Court has already ordered
Samsung to produce identical discovery — for npyoglucts than Samsung seeks from Apple.
Finally, it would put Samsung at a significant disatage in this litigation if the Court allowed
Apple access to Samsung’s future productd, the freedom to prepare its motion for a
preliminary injunction with those productsits possession — all the while knowing what Apple
future product development plans includeut prevented Samsungin gaining access to
Apple’s future products so thaitcould prepare its defenseApple’s motion during this same
time frame. For all of these reasons, the €sliould order that Apple produce the discovery

Samsung requests.

-1- Case No. 11-cv-01846-LKi
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I. FACTS

A. Apple’s Motion to Expedite Discovery

Apple sued Samsung in this Court onriA@5, 2011, claiming that numerous Samsung
products infringed seven utility patents, thresige patents, a number of trademarks, and trad
dress allegedly embodied in Apple’s iPhon@dPand iPod products. (Compl. (D.N. 1).)
Apple’s complaint against Samsung followed Apple’s prior suits against its other competitor
manufacture smartphones, indlugl HTC and Nokia, whom Apgplclaims are “stealing” its
technology. (Decl. of Todd M. Briggs In Support Of Samsung’s Motion to Compel Apple t(
Produce Reciprocal Expedited Discovery and Unopgpdavil L.R. 6-3 Motion to Shorten Time
(“Briggs Decl.”), Exs. 19, 20.) The elements that Apple conterelpant of its product

configuration trade dress include, inter afiach inherently functiomand commonplace elemen

of phone design as “a rectangular product shdffeall four corners uniformly rounded,” “a
display of a grid of colorful square icons withiformly rounded corners,” and “a bottom row of
square icons ... set off from the other icons aad do not change as théher pages of the user
interface are viewed.” (Compl. (D.N. 1) at 12-1 Among the trademarks Apple asserts is §
green phone button that repeass the application fanaking telephone calls. _(ldt 14.)

Essentially, Apple claims toave a monopoly over the use of these customary, standard, and

functional features of smartphonesione of which are protectabletessdemarks or trade dress +

and that Samsung is infringing that monopoly. (SeeBriggs Decl. Exs. 21, 22, 23, 24, 25, &
26.)

Four days after filing its complaint, basewl internet reports aboseveral of Samsung’s
unreleased products, Apple filed a Motion to ExfeeBiscovery. (Mot. tdExpedite Disc. (D.N.
10).) Apple’s motion sought extensive discgvimto those unreleased Samsung products,
including actual samples of those productsudeoents relating to alleged copying of Apple’s
iPhone, iPad and iPod products, and a 30{lm¢position on various topics. _ (Jd. Apple
sought this discovery “for thexpress purpose of evaluating atimo for a preliminary injunction
directed at [Samsung] products to be releasdldemear future.” (Pple’s Reply In Support of

Mot. to Expedite Disc. (D.N. 34), at 6.)

-2- Case No. 11-cv-01846-LKi
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On May 12, the Court held a hearing on Agpimotion. (D.N.50.) Samsung stated
the hearing that to the extent the Court waknad to grant expedited discovery from Samsung
Apple for purposes of a preliminary injunctionn$ang should be entitled to receive reciprocg
expedited discovery from Apple. (Briggs Decl. Ex. 28 at 34:2-22.) Apple responded that
was “willing to live by the rules that you set for, i®cause we want an injunction here and we
not going to get an injunction here if innot reciprocal in discovery.” _(lt 34:24-35:14.)

At the close of thedmaring the Court stated:
And let me just say to counsekfapple, I'm not going to be happy
if you’re not [sic] going to say what's good for the goose is not good
for the gander. Okay?
So if I've granted you this expied discovery and then you end up
being extremely unreasonable on tbeiprocal discovery that's
reasonably requested, I'm not goitagbe very happy with that.

(Id. at 50:20-51:3.)

B. Samsung’s Requested Reciprocal Expedited Discovery

Internet reports suggest Apple will beaas$ing the next version of the iPhone in
September, and the next version of the iPad thte year. (Briggs Decl. Exs. 1 & 2). This
would be in keeping with Apple’gast practice. In the last foyears, for example, Apple has
introduced a new version of the iPhone every yeéBriggs Decl. Exs. 3, 4,5 & 6.) However,
Apple has not yet released a new version efifthone this year. Apple has released two
versions of the iPad, one in 2010 and another ednieyear. (Briggs Decl. Exs. 7 &8.) In
the past Apple has discontinued older generations of products when newer generations be
available. (Briggs Decl. Exs. 9, 14, 15, 16, 17 & 18.)

Given that these internet reports and Afgpbast practice suggt that the Samsung
products into which Apple soughté obtained expedited discovery dkely to be in the market
at the same time that Apple’s next generatititone and iPad are, Samsung wrote to Apple on

May 16, 2011, requesting that Apple produce to Samsung by June 13, 2011

2 Samsung’s letter was sent before the €issued its Order Granting Limited Expedited

Discovery. That Order set the deadlfioeSamsung’s production on June 17, 2010. (>é&k
(footnote continued)

-3- Case No. 11-cv-01846-LKi
SAMSUNG’S MOTION TO COMPEL APPLE TO PRODUCE RECIPROCAL EXPEDITED DISCOVERY

to

Apple

came




© 00 N o o b~ w N Pk

N N N N N N N DN P P PR R R R R R
N~ o 0N WN P O ©W 0O N O o~ W N B O

28

02198.51855/4162386 |

[

Caseb5:11-cv-01846-LHK Document56 Filed05/27/11 Pagell of 19

1) a sample of the final, comm@kversion of the next generation
iPhone that Apple will release, whet that product will be known

as the “iPhone 4S,” “iPhone 5,” or some other name, along with the
final version of the packaging in v this product will be delivered
to retail customers and a final viens of the insert(s) that will be
included within such packaging; and

2) a sample of the final, commekversion of the next generation
iPad that Apple will release, whether that product will be known as
the “iPad 3,” “Third Generation &l,” or some other name, along
with the final version of the paaking in which this product will be
delivered to retail customers and a final version of the insert(s) that
will be included within such packaging.

(Briggs Decl. Ex. 10 at 1-2.) Samsung clarified thidt ‘final’ or ‘commercial’ versions of the
products, packaging, and packaging inserts$laatsung requests are not available by June 13
2011, then Samsung requests that the most cueesibn of each be produced by that date
instead.” (Idat2.) Samsung also explained that “Samsung needs each of these items tg
evaluate whether a likelihood obnfusion exists between therSsung and Apple products that
will be in the market at the same time.”__Jld.Samsung vowed to “afford these samples,
packaging and inserts the same level of confidentiality protection under Patent L.R. 2-2’s In
Protective Order, as modified by Judge Koh, that Apple must afford to Samsung’s product
samples.” (Id. Finally, Samsung made clear that “bguesting the specifiproduct samples,
packaging and packaging inserts described al®smsung in no way waives its right to seek
further discovery relevant to Samsung’s degeagainst any potentigteliminary injunction
motion Apple may file in these proceedings.” _@tl2.)

Not having heard back from Apple by May Bamsung again wrote to Apple, asking th
Apple respond to Samsung’s May leter by the end of the week. (Briggs Decl. Ex. 11.) (
May 20, Apple rejected Samsung’s request for sasnpf the next generation iPhone and iPad.

(Briggs Decl. Ex. 12.) Apple contended thase products had ndeeance to any motion

52 at 6.) Samsung asks that Apple be @md¢o produce the requested product samples,
packaging and packaging inserts no earlidatar than Samsung must produce its product
samples, packaging, and packagingents to Apple, i.e., by June 17, 2011.

-4- Case No. 11-cv-01846-LKi
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Apple might bring for a preliminary injuncticagainst Samsung’s future products since such a
motion would be based on products thapke currently has in the market.__ {id.

On May 23, 2011, the parties held a teleconfegdnr the purpose of attempting to reso
their discovery dispute. (Briggs Decl. a83.) During this teleconference, counsel for
Samsung explained to counsel for Apple thadewce regarding Apple’s future products is
relevant to Samsung’s defense to any prelamjinnjunction motion Apple might bring based on
alleged trademark or trade dress infringemeatlise the requested samples are relevant to &
analysis of whether there will be a likelihoodooinfusion between Apple’s future products and
Samsung’s future products._ (ld. Counsel for Apple statedahthey would explain Samsung’s
position to Apple and inform Samsung by May 24etifter Apple would withdraw its refusal to
produce the requested product samples in bfjkhe parties’ teconference. _(19. On May 24,
Apple informed Samsung that Apple maintaintsdefusal to produce the requested discovery.
(Briggs Decl. Ex. 13.)

1. LEGAL STANDARDS

A party is entitled to seek through discovermyanonprivileged matter that is relevant to
any party’s claim or defense.”Fed. R. Civ. P. 26(b)(1). “farty may serve on any other part
a request within the scope of Rule 26(b): (1prtoduce . . . . (A) any designated documents . .
or (B) any designated tangible things.” Fed. R. @i 34(a). “On notice to other parties and
affected persons, a party may move for an ocdarpelling disclosure or discovery” of documer
or tangible things “if: . . . {i) a party fails to respond thaispection [of such documents or
tangible things] will be permitted — or fails permit inspection — as requested under Rule 34.”
Fed. R. Civ. P. 37(a)(1), (3)(B).

V. ARGUMENT

A. The Discovery Samsung Requests Ighitly Relevant to Samsung’s Defense
Against Any Motion By Appldor a Preliminary Injunction.

Apple has devoted considerable spadéstolaims for trademark and trade dress
infringement in its Complaint, in its briefs its Motion to Expedit®iscovery, and at oral

argument. Despite the parties’ multiple@ounications concemg Apple’s anticipated
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preliminary injunction motion, Apple has not disavowhkdt it will file such a motion based on its
claimed trade dress and trademarks. Thus, Sameasgnably believes thé&tApple does file a
motion for a preliminary injunction in this acticthat motion will be based at least in part on itg
trademark and trade dress claims. By thisiong Samsung seeks recipab expedited discovery
that will be highly relevant t&amsung’s defense against any such preliminary injunction motion.

In the Ninth Circuit, to prove trademark oadie dress infringement, a plaintiff must prove
that (1) the claimed trademark or trade dreswigunctional, (2) the design is inherently

distinctive or acquired distinctiveness through secondary mgaand (3) there is a likelihood

© 00 N o o b~ w N Pk

that the plaintiff's product(s) Wibe confused by consumers witie products the plaintiff has

[
o

accused. _Disc Golf Ass'n, Inc. v. Champion Discs,,1h68 F.3d 1002, 1005 (9th Cir. 1998).

[ —
[ —

The reciprocal expedited discovery Samsung seékbawelevant to théssue of whether there

=
N

will be a likelihood of confusiobetween the future Samsunggucts at issue and the Apple

=
w

products that will be in the market at the same time.

[EN
NN

Courts of this Circuit look to the Sleekcré&dctors to determine whether there will be a

[
a1

likelihood of confusion. _AMF Inc. v. Sleekcraft Boaf99 F.2d 341 (9th Cir. 1979), abrogate(

1=

=
(o]

on other groundMattel, Inc. v. Walking Mountain Prod€853 F.3d 792, 810 n.19 (9th Cir.

[ —
\l

2003); _Rodan & Fields, LLC v. Estee Lauder Cos., INo. 10-CV-02451-LHK, 2010 WL

=
oo

3910178, at *3 (N.D. Cal. Oct. 5, 2010). Thesetdrs include “1. strength of the mark; 2.

=
(o]

proximity of the goods; 3. similarity of the marl&;evidence of actuabnfusion; 5. marketing

N
o

channels used; 6. type of goods and the degreareflikely to be exercised by the purchaser; 7.

N
=

defendant’s intent in selecting the mark; &ndkelihood of expansioof the product lines.”

N
N

Sleekcraft 599 F.2d at 348-49; Rodan & Fiel@®10 WL 3910178, at *3. However, “the

N
w

Sleekcraftfactors (1) are non-exhaustive, and (2)d be applied flexibly.” _Network

N
N

Automation, Inc. v. Advanced Sys. Concepts, IiNn. 10-55840, 2011 WL 815806, at *8 (9th

N
a1

Cir. Mar. 8, 2011); accordada Toys, Inc. v. Mattel, In&18 F.3d 628, 632-33 (9th Cir. 2008)

N
o))

(Sleekcraftfactors should be applied without “excessrigidity” becauséa final likelihood of

N
-~

confusion determination may rest on those fadtwasare of the most relative importance in any

28 || particular case”); _E. & J. Gallo Winery v. Gallo Cattle (8%7 F.2d 1280, 1290-91 (9th Cir.
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1992) (“This list of factors, while perhaps existing, is neither exhaustive nor exclusive.”);
NINTH CIRCUIT MANUAL OF MODEL CIVIL JURY INSTRUCTIONS

http://www.cand.uscourigov/juryinstructiongclick on “15. TRADEMARK,” then “15.16

Infringement—Likelihood of Confusion—Factors—e8kcraft Test”) (idetifying, in addition to
eight traditional factors®9. Other Factors. Any otheadtors that bear on likelihood of

confusion.”)

In this particularly unusual case, sample&pple’s next generation iPhone and iPad wi

be relevant to a signdant enumerated Sleekcrédttor: similarity of the marks. “Similarity of

© 00 N o o b~ w N Pk

the marks is tested on thrieeels: sight, sound, and meaningzach must be considerad they

[
o

are encountered in the marketplatce Network Automation2011 WL 815806, at * 9 (citing

[ —
[ —

Sleekcraft 599 F.2d at 351) (emphasis added). Apaiee has sought expedited discovery in

=
N

order to decide whether it will bring a mai for a preliminary injunction against Samsung’s

=
w

future products, rather than against Samsung prodhatsare already in the market. At the

[EN
NN

same time, internet reports and Apple’s pasttmrasuggest that Appleilvbe releasing its own

[
a1

future iPhone and iPad products later this ye&urther, Apple’s past pctice has been to phase

=
(o]

out older generations of such products whemarggenerations of those products are launched

[ —
\l

Apple claims that any motion for a preliminaryunction that it brings “will be based on Apple’s

=
oo

current intellectual propertyghts” which are “embodied in prodisahat Apple has currently on

=
(o]

the market.” (Briggs Decl. Ex. 12.) But if Afe will alter or remove those trademarks and

N
o

trade dress from its future versions of the iPhorkiRad — the versions that are most likely to pe

N
=

in the market at the same time as Samsung’sdyitoducts — then the marks that consumers will

N
N

actually encounter in the markédce could be quite differentthich will affect the Court’s

N
w

likelihood of confusion analysfs. Sleekcraft599 F.2d at 351. Samples of Apple’s future

N
N

N
a1

®  If a defendant were to stop employing theiroked trademarks or trade dress at issue, a

motion for a preliminary injunction would bengered moot. _Moose Creek, Inc. v. Abercrombie
& Fitch Co, 331 F. Supp. 2d 1214, 1223 n.3 (C.D. Cal. 2004). This reasoning should apply

N
o))

27 || with equal force when thaaintiff stops employing the trademark and trade dress on its own
products.
28
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products will provide necessary evidence of lgple’s marks and trade dress might actually |
encountered in the marketplace, which must be considered here in determining whether co
are likely to be confused.

Further, Apple’s new products may affeat ihegree to which the parties’ products may
compete with each other in the market. haligh Apple’s next generan of products will
presumably be smartphones and tablet compugees) products thahare the same general
product category may not compete directly vatith other. For exnple, the Sleekcrafourt
concluded that the two boats at issue weredimett competitors, even though “both boats are
designed for towing water skiers.” 599 F.2848. “[D]espite the potential market overlap,”
“Slickcraft boats are for generi@mily recreation, and Sleekcrdifvats are for persons who wan
high speed recreation.”__Id.Thus, Apple’s future proditg bear on another Sleekcrédttor:
proximity of the products. This factor‘isieasured by whether the products are: (1)
complementary; (2) sold to tlsame class of purchasers; and (3) similar in use and function.”

Network Automation2011 WL 815806, at * 9 (citation omitted) Just as a parties’ future

products bear on their likelihood tbridge the gap,” they are edlyasignificant to whether the

proximity of the parties’ products will drawader or further apart. Kiki Undies Corp. v.

Promenade Hosiery Mills, Inc411 F.2d 1097, 1100 (2d Cir. 1969) (“An actual design samplg

panty hose was offered into evideratehe trial . . . but the distticourt excluded [it], stating, ‘I
am not getting any of your future products.” igavidence should not have been excluded.
was relevant to the issue of ‘dging the gap,’ i.e., plaintiff's desire to extend its activities into

disputed area.”); Trovg Ltd. v. Pfizer, Ing.No. CV-98-00094 LGB MCX, 2000 WL 709149, at

*34 (C.D. Cal. 2000) (evidence of “potential uses, or future agpmsof the mark” are “relevan
to show likelihood of confusio(expansion of ta product line).”

In addition, Apple’s use of different traderkarand different traddress in its future
products is relevant to the streéhgf Apple’s trade dress and trademarks. To the extent App
trade dress in the new iPhoneguct will, like the iPhone 4, diffdrom the original iPhone, that
will further weaken the strengtif Apple’s trade dress. Agcognized in the leading trademark

treatise, plaintiffs may face a “pacularly difficult chdlenge’ of proving the validity of broadly
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defined trade dress which is common to all items in the series or lineCHOMAS MCCARTHY,
MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION § 8:5.50 (4' ed. 2011); _Pilot Corp. of
Am. v. Fisher-Price, Inc344 F. Supp. 2d 349, 356 (D. Conn. 2004) (finding no trade dress ri

in the “consistent overall look” of a product wiedslesign and package have changed with ne

every iteration of the product”). “[W]hen protemiis sought for an emé line of products, our

concern for protecting competition is acutel’andscape Forms, Inc. v. Columbia Cascade Cq.

113 F.3d 373, 380 (2d Cir. 1997).

Finally, the unusual facts of thimse should also be taketoimccount here, pursuant to
the “other factors” element diie likelihood of confusn test set forth ithe Ninth Circuit’s
Model Civil Jury Instructions. For examptége Court should consider the relatively short
product cycle by which new phones are introducedexigt concurrently in the marketplace.
Because any motion for a preliminary injunctioattApple brings will be aimed at Samsung’s
future products, it is simply common sense ®atmsung and the Court should be able to evalu
those products in view of the actual Apple products that are likely to be in the marketplace :
same time. The evidence that would best engatasung and the Court to do that are sample
Apple’s future products themselvés.

In sum, the product samples, packaging paxckaging inserts that Samsung requests al
highly relevant to Samsung’s defense againgtpmaliminary injunction motion Apple will bring

based on trademark or trade dress infringement.

*  Indeed, if Apple were not ordered tmguce the requested future product samples

Court could find itself investing significant judicisdsources into an ultimately moot exercise.
For instance, were the Court to enjoin anyamsung’s future phones based on Apple’s curre
iPhone and iPad, Apple may a wdater launch the next generatithone and iPad. If the ney
iPhone and iPad eliminated, or substantially medifimany (or all) of the claimed trademarks 3
trade dress elements upon which the Court haddbessmjunction, the Cotiwvould likely have to
revisit its order, and possibly eate it. Having the next gene@tiiPhone and iPad in evidencs
would lessen the likelihood dfiat waste occurring.
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B. The Requested Product Samples, Packpand Packaging Inserts Meet the
Requirements of Federal RuwéCivil Procedure 26(b)(2).

Civil Local Rule 37-2 requires that “theaving papers [on a matn to compel] must
detail the basis for the party’s contention tha gntitled to the requested discovery and must
show how the proportionality and other requirementSRCivP 26(b)(2) are satisfied.” Becau
Samsung’s requests are for production of docunardgangible things that are not electronical
stored, they do not implicate FedeRule of Civil Procedure 2BJ(2)(A) or (B), which concern
interrogatories, depositions,g@ests for admission, and elexctrcally stored information.

Samsung’s requests also meet the requiremeinfisrdein Federal Rule of Civil Procedur
26(b)(2)(C). The discovery Samsung seeks taunceasonably cumulativa duplicative, nor
can it be obtained from some other sourceithatore convenient, less burdensome, or less
expensive. Samsung does not have any discgeginto the next generation iPhone and iPag
and Apple is in sole possession of samples afdid generation iPhone aiiead, as well as those
products’ packaging and packaging inserts. m&ag also has had no opportunity to obtain th
discovery it seeks in this actiosince the conference tife parties called for by Federal Rule of
Civil Procedure 26(f) has not yet occurred, #mel Court has orderexhly limited expedited
discovery in advance of thadvrference. (Order Granting Limited Expedited Disc. (D.N. 52).
Finally, the benefit of the requested discoviersamsung far exceeds the burden of productiol
Apple. As explained above, samples of Appfatsire iPhone and iPad products are likely the
best evidence of whether there will be a likelid@d confusion betweemg trademarks and trad
dress allegedly embodied in those products antuthee Samsung products that will be in the
market at the same time. It is hard torst&te the importance of such discovery. Samsung
requests it to prepare its defense againstndgicipated motion by Apple that will seek an
extraordinary remedy — a preiimary injunction against Samsusguture products — that, if
granted, would seriously harm Samsung. FurtierCourt has already determined that the
burden of producing samples of future productsyalsas the packaging and packaging inserts
those products, will not be unguburdensome on the parties on erde of this case. Apple

should not be heard to complain that it willlnadened by producing samples of its own future

-10- Case No. 11-cv-01846-LK
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products when it has sought and obtained at@yder requiring Samsung to produce to Apple
very same thing.

C. Fundamental Fairness Requires That &dpé Ordered to Produce the Requestd
Product Samples, Packaqing, and Packaging Inserts.

At the May 12 hearing on Apple’s Motion Expedite Discovery, Apple indicated that it
was prepared to engage in reciprocal discpve(Briggs Decl. Ex. 28 @4:24-35:14.) Indeed,
Apple acknowledged that “we’re ngbing to get an injnction here if we’re not reciprocal in
discovery.” (Id) The Court also specifically advisedunsel for Apple that “I'm not going to
be happy if you're not [sic] going to say whagisod for the goose is not good for the gander.
Okay?” (ld.at 50:20-23.) Yet now Apelclaims that Apple shoulibt be required to produce
to Samsung the exact same discovery thatsbag is required to produce to Apple.

Equity should not countenance Apple’s refusdtirst, it would fly in the face of Apple’s
representations to the Court at the May 12ihgar Second, Samsung would be at a distinct
disadvantage in any preliminary injunction motion practice Apple initiates if Samsung does
receive the discovery it requests. Currerfligmsung is to produce to Apple samples of the
latest iterations of the Galaxy S2, Galaxyp B9, Galaxy Tab 10.1, Infuse 4G and 4G LTE, an
those products’ packaging andgkaging inserts by June 17._ (S2&ler Granting Limited
Expedited Disc. (D.N. 52), at 6.) The only “i@ocal” discovery that Apple has offered in

return would not commence ungiiter Apple filed its motion, and thatffer of discovery does not

include future product samples. (Briggs Détts. 12, 13.) Under Apple’s proposed schemg

until that motion is filed — and Apple has not gped a date on which it will file such a motion +

Apple will have as much time as it desiresis® Samsung’s produced product samples and ot
discovery to work up its motioand supporting evidence. In the meantime, Samsung would
no discovery from Apple that it could use to wank its defense. That would be fundamentall
unfair, and is in part why Samsung statethathearing that it would seek discoverior to any
preliminary injunction motion pracc (Briggs Decl. Ex. 28 at 5t-16.) That is also why it
has requested that the parties exchange predugples, packaging and packaging inserts on t

same day. The inequity of not orderingpe to produce the discovery Samsung’s requests

11- Case No. 11-cv-01846-LK
SAMSUNG’S MOTION TO COMPEL APPLE TO PRODUCE RECIPROCAL EXPEDITED DISCOVERY
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1 (| becomes particularly stark when one consdenat is at stake for Samsung: a possible
2 || injunction of five of its products.
3||V. CONCLUSION
4 For the foregoing reasons, the Court sh@IRIANT Samsung’s Motion to Compel Applg
5]|to Produce Reciprocal Expedited Discovery.
6
7
8
9||DATED: May 27, 2011 QUINN EMANUEL URQUHART &
SULLIVAN, LLP
10
11
12 By /s/ Victoria F. Maroulis
Charlex. Verhoeven
13 Kevin P.B. Johnson
Victoria F. Maroulis
14 Michael T. Zeller
15 Attorneys for SAMSUNG ELECTRONICS CO.,
LTD., SAMSUNG ELECTRONICS AMERICA,
16 INC., and SAMSUNG
TELECOMMUNICATIONS AMERICA, LLC
17
18
19
20
21
22
23
24
25
26
27
28
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Exhibit 3

Similar trade marks



Trademark Electronic Search System (TE
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United States Patent and Trademark Office

Home | Site Index|Search | FAQ| Glossary | Guides | Contacts| eBusiness | eBiz alerts | News|Help

Trademarks >Trademark Electronic Search System (TESS)

TESS was last updated on Sat Jul 24 03:54:52 EDT 2010

wewn | et Jnee o ovssoer JsEARCH 06 | “sormou | e e s [ cumn st |
e [ reroe J e b [ o | roce

Please logout when you are done to release system resources allocated for you.

List At:

OR [ Jump | to record: Record 175 out of 523

ASSIGH Status LSS (Use the "Back” button of the

Lnternet Browser to return to TESS)

Certified Distributor |
Mobile Payments

CHARGE % Anywhere

=

=

Word Mark

Goods and
Services

Mark
Drawing
Code

Design
Search Code

Serial
Number

Filing Date
Current
Filing Basis
Original
Filing Basis
Owner

Attorney of
Record

Disclaimer

Description
of Mark

http://tess2.uspto.gov/bin/gate.exe?f=docé&state94048t4.21.17

CERTIFIED DISTRIBUTOR MOBILE PAYMENTS CHARGE ANYWHERE

ICB.USB. G & S: Reseller services, namely, distributorship services in the field of mobile
payment applications sales and services. FIRST USE: 20100301. FIRST USE IN COMMERCE:
20100301

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

01.01.03 - Star - a single star with five points

16.01.08 - Telephones

26.11.02 - Plain single line rectangles; Rectangles (single line)

26.17.09 - Bands, curved; Bars, curved; Curved line(s), band(s) or bar(s); Lines, curved

26.17.13 - Letters or words underlined and/or overlined by one or more strokes or lines; Overlined
words or letters; Underlined words or letters

77922459
January 28, 2010
1B

1B

(APPLICANT) Charge Anywhere, LLC LIMITED LIABILITY COMPANY DELAWARE Suite A 9693
Gerwig Lane Columbia MARYLAND 21046

Stewart L. Gitler

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "CERTIFIED DISTRIBUTOR" AND
"MOBILE PAYMENTS" AND "CHARGE ANYWHERE" APART FROM THE MARK AS SHOWN

The color(s) blue, black and gray is/are claimed as a feature of the mark. The mark consists of a
blue rectangle containing the words "Certified Distributor" at the top in black, a blue, white and

2010/7/2¢



Trademark Electronic Search System (TE Page2 of 2

gray smartphone followed by the words "Mobile Payments" in black in the middle over the words
"CHARGE Anywhere" in black separated by a blue star.

Type of Mark CERTIFICATION MARK
Register PRINCIPAL

Other Data  The certification mark, as intended to be used by authorized persons, is intended to certify Mark
certifies that a Distributor has met the Certifier's quality standards for reselling mobile payment
applications through training, testing and monitoring of the Distributor's qualifications.

Live/Dead LIVE

Indicator

e oo

i

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/gate.exe?f=docé&state94048t4.21.17 2010/7/2¢



Trademark Electronic Search System (TE Pagel of 2

United States Patent and Trademark Office

Home | Site Index|Search|FAQ| Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks >Trademark Electronic Search System (TESS)

TESS was last updated on Sat Jul 24 03:54:52 EDT 2010

s vowe] Now sen Jsmucrven [ Fome novecer [SEARGH 06 | “aorr ] “ber

Please logout when you are done to release system resources allocated for you.

List At: ORto record: Record 1 out Of 119

ASSIGH Status LSSl ( Use the "Back” button of the

Internet Browser to return to TESS)
.

phone {HE

rrr
Word Mark PHONE ARENA
Goods and IC 035. US 100 101 102. G & S: information management for mobile communication devices,
Services namely, providing consumer information in the field of mobile devices; Updating of advertising

material including the preparation of publicity columns including the writing of publicity texts,
namely, newspaper columns; business information; systemization of information into computer
databases; compilation of information into computer databases; sales promotions for third
parties; on-line advertising on a computer network; advertising; business information in the field
of electronic devices; providing business information

IC 038. US 100 101 104. G & S: Providing an on-line forum, namely, providing an internet
electronic telecommunications forum for comments made by telecommunications system users
and posting such comments on-line, and providing for the transmission of messages between
computer users connected with the electronic devices

Mark Drawing ) pEgiGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code
Design Search 16.01.08 - Telephones
Code 26.03.14 - Ovals, three or more; Three or more ovals

26.03.21 - Ovals that are completely or partially shaded
26.11.02 - Plain single line rectangles; Rectangles (single line)
26.11.21 - Rectangles that are completely or partially shaded
26.17.01 - Bands, straight; Bars, straight; Lines, straight; Straight line(s), band(s) or bar(s)
26.17.06 - Bands, diagonal; Bars, diagonal; Diagonal line(s), band(s) or bar(s); Lines, diagonal
Trademark ART-16.01 Telecommunications and sound recording or reproduction equipment
Search Facility SHAPES-BAR-BANDS Designs with bar, bands or lines
Classification SHAPES-CIRCLE Circle figures or designs including semi-circles and incomplete circles
Code SHAPES-GEOMETRIC Geometric figures and solids including squares, rectangles,
guadrilaterals and polygons
SHAPES-OVALS Oval figures or designs including incomplete ovals and one or more ovals

Serial Number 79062485

http://tess2.uspto.gov/bin/gate.exe?f=doc&state 0404 8t4.37. 2010/7/2¢



Trademark Electronic Search System (TE

Filing Date

Current Filing
Basis

Original Filing
Basis
Published for
Opposition

Registration
Number

International
Registration
Number

Registration
Date

Owner

Priority Date
Disclaimer

Description of
Mark

Type of Mark
Register

Live/Dead
Indicator

ress Howe | New usen [ smucruren Jrnee Formf rowse oer JSEARCH OG | tor | neLp |

http://tess2.uspto.gov/bin/gate.exe?f=doc&state 0404 8t4.37.

August 27, 2008
66A

66A

October 20, 2009

3734395

0985933

January 5, 2010

Page2 of 2

(REGISTRANT) "TAITAN GEIT" Ltd LIMITED LIABILITY COMPANY BULGARIA "Avksentii

Veleshki" str. floor 1, app. 1 BG-9000 VARNA BULGARIA

April 30, 2008

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "PHONE" APART FROM THE

MARK AS SHOWN

Color is not claimed as a feature of the mark. The mark consists of the wording "PHONE
ARENA" in stylized text overlaid upon a stylized depiction of a mobile phone with an antenna

represented by three ovals.
SERVICE MARK

PRINCIPAL
LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

2010/7/2¢



Trademark Electronic Search System (TE Pagel of 2

United States Patent and Trademark Office

Home | Site Index|Search | FAQ| Glossary | Guides | Contacts| eBusiness | eBiz alerts | News|Help

Trademarks >Trademark Electronic Search System (TESS)

TESS was last updated on Sat Jul 24 03:54:52 EDT 2010

=

Please logout when you are done to release system resources allocated for you.

List At: ORto record: Record 25 out Of 119

il

(Use the "Back” button of the
Internet Browser to return to TESS)

———
-
— !

. o

n‘ﬁ:l‘!!bl‘r..
Goods and IC 042. US 100 101. G & S: Design, creation, hosting and maintenance of mobile web sites for
Services others. FIRST USE: 20090910. FIRST USE IN COMMERCE: 20091001
?:"gé"eDraW'”g (2) DESIGN ONLY
Design Search 01.15.24 - Sound waves, including designs depicting sound
Code 16.01.08 - Telephones

26.11.02 - Plain single line rectangles; Rectangles (single line)
26.17.09 - Bands, curved; Bars, curved; Curved line(s), band(s) or bar(s); Lines, curved
Trademark ART-16.01 Telecommunications and sound recording or reproduction equipment
Search Facility INAN Inanimate objects such as lighting,clouds,footprints,atomic
Classification configurations,snowflakes,rainbows,flames
Code SHAPES-BAR-BANDS Designs with bar, bands or lines
SHAPES-GEOMETRIC Geometric figures and solids including squares, rectangles,
guadrilaterals and polygons
Serial Number 77870898
Filing Date November 12, 2009

Current Filing

Basis 1A

Original Filing

Basis 1A

Published for )

Opposition April 6, 2010

Registration  4o0e000

Number

Registration June 22, 2010

Date

Owner (REGISTRANT) Velocitude, LLC LIMITED LIABILITY COMPANY FLORIDA Suite 300 800 East

Cypress Creek Road Fort Lauderdale FLORIDA 33334

http://tess2.uspto.gov/bin/gate.exe?f=doc&state040i8t4.37.2 2010/7/2¢



Trademark Electronic Search System (TE Page2 of 2

Assignment

Recorded ASSIGNMENT RECORDED

Attorney of

Record Pablo Meles

Description of Color is not claimed as a feature of the mark. The mark consists of an image of a rectangular
Mark mobile device screen with three progressively larger curved lines at the upper right hand corner

of the device.
Type of Mark  SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

e i

i

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/gate.exe?f=doc&state040i8t4.37.2 2010/7/2¢



Exhibit 4

Actual use
GIGABYTE use of its trademark



P55 Motherboard
Visual Marketing Report

(N.A.)

(Sep, 2009)
GIGABYTE TECHNOLOGY CO.,LTD.




)
Al
J\;iwl
(93]

P55 Visual Marketing 2009

Object: Expose and promote P55 feature on different site to target
resellers, end-user and direct customers.

Target: Resellers, End-users and Direct Customers
Location: USA and Canada
Focus model: P55 series motherboard

Cost: One P55M-UD2 MB to award resellers - $100 x 30 stores =
$3,000

ROI: Average 300 — 500 end-users per day each store, 60 stores

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 2

-t

m



() Report

\I\IH‘I
m

Visual Marketing at Retail Store

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

Report No. :
Date :
Store’s name : Canada Reseller 1

Display Checking List :
[~ = Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
= Poster
= Product
= Shop Sign
= Show Window
= Spec Board
= Sticker
= Stand
= Others

A R R A

Comments :



(Canada) Report

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date :
Store’s name : Canada Reseller 1

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[¢ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[¥ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
v = Stand

= Others

Comments :



(Canada) Report

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date :
Store’s name : Canada Reseller 2

Display Checking List :
[~ = Banner
[ = Billboard
[~ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
¥ = POP
[¥ = Poster
¥ = Product
[~ = Shop Sign
[¥ = Show Window
[~ = Spec Board
[¥ = Sticker
v = Stand

= Others

Comments :

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:



(Canada) Report GiIGABYTE

Report No. :P55- country - No.
Date :
Store’s name : Canada Reseller 3

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[¢ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
¥ = POP
[¥ = Poster
¥ = Product
[~ = Shop Sign
[¥ = Show Window
[~ = Spec Board
[~ = Sticker
[ = Stand

= Others

Comments :

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 Date:



(Canada) Report

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date :

Store’s name : Canada Computer
(Missisauga)

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
v = POP
[¥ = Poster
¥ = Product
[~ = Shop Sign
[¥ = Show Window
[~ = Spec Board
[ = Sticker
[ = Stand

= Others

Comments :



(Canada) Report

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date :
Store’s name : Computer Repair

Display Checking List :
[~ = Banner
[ = Billboard
[~ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[¢ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
¥ = POP
[¥ = Poster
[~ = Product
¥ = Shop Sign
[¥ = Show Window
[~ = Spec Board
[~ = Sticker
v = Stand

= Others

Comments :



(USA) Report GIGABYTE
Report No. :
Date : 10.9

Store’s name : Fry's (Atlanta)

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

gy A

”GIGABYTE A
cooL mrrsml:: SMA T !MRW

y

GIGABYTE
rRFERIENGE WL

AT IKI 1171717171 <1< X1 %]

Comments :

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 Date:
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(USA) Report

J
<
\l\l\*‘l
m

Report No. :
Date : 10. 23
Store’s name : Fry's (City of Industry)

= COOLOUTSIDE. = ; =

" SMART INSIDE ; | — = ' Display Checking List :
A= s : = Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event

= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity

= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

Y A T ¥ % ¥ e Y R Y I M

Comments :

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 Date: 10
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(USA) Report

Report No. :P55- country - No.
Date : 11.6
Store’s name : Fry's (Chicago)

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
¥ = POP
[¥ = Poster

s SR— ¥ = Product
=T ASE g R b v o g p W ia [~ = Shop Sign
MSEp bR - - i [~ = Show Window

[~ = Spec Board
[¥ = Sticker
[ = Stand

= Others

Comments :

hgyr
=L 3R ks
5 R thim

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 Date:

11



/GABYTE 4

GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report GIGABYTE
Report No. :
Date : 11.6

Present by Marketing Division 1

Date:

Store’s name : Fry's (Anaheim)

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

Y A T ¥ % ¥ e Y R Y I M

Comments :

12



(USA) Report GIGABYTE

Report No. :P55- country - No.
Date :
Store’s name : Computer Geek Burbank

Display Checking List :
GIGABYTE I_ = Banner
[ = Billboard
[ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[¢ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
¥ = POP
[¥ = Poster
¥ = Product
¥ = Shop Sign
[~ = Show Window
[~ = Spec Board
[¥ = Sticker
v = Stand
= Others

Comments :

iy

mhh‘lnm

GIGABYTE TECHNOLOGY CO.,LTD.. 13



(USA) Report G

\l\l\4‘|
m

Report No. :P55- country - No.

Date :

Store’s name : Computer Geek Fountain
Valley

Display Checking List :
[~ = Banner

[ = Billboard

[ = Brochure

¥ = Color Box

[~ = Decoration of Promotion Event
[~ = Demo Flash

[T = Giveaway

[¢ = Hanging Flag

[~ = Internet / Magazine Activity
[~ = Light Box

[T = Live Demo

[v = Packaging

[ =POP

[¥ = Poster

¥ = Product

: —— ~=[v = Shop Sign

GIGABYTE | e =saaav " Show Window

[~ = Spec Board

[ = Sticker

v = Stand

= Others

omments :

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 Date: 14



(USA) Report

\I\IH‘I
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Report No. :

Date :

Store’s name : Computer Geek Redondo
Beach

Display Checking List :
= Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
[~ = Poster
[v = Product
¥ = Shop Sign
[ = Show Window
[ = Spec Board
[~ = Sticker
[v = Stand
= Others

B I Y A I

Comments :

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 Date: 15



GIGABYTE

COOL OUTSIDE
SMART INSID

' o Gel
,

GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report

Present by Marketing Division 1

Date:

—
u
ol

\I\IH‘I
m

Report No. :
Date :
Store’s name : BadBoy Computer

Display Checking List :
[~ = Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
= Poster
= Product
= Shop Sign
= Show Window
= Spec Board
= Sticker
= Stand
= Others

B R Y R A N

Comments :

16



(USA) Report

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date :
Store’s name : LBS PC Repair

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[¢ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[¥ = Poster
[~ = Product
¥ = Shop Sign
[¥ = Show Window
[~ = Spec Board
[¥ = Sticker
[ = Stand

= Others

Comments :

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

17



GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date :
Store’s name : Northboro Computers

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[¢ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
¥ = POP
[¥ = Poster
[~ = Product
¥ = Shop Sign
[¥ = Show Window
[~ = Spec Board
[¥ = Sticker
[ = Stand

= Others

Comments :

18



(USA) Report

el ¥ ool U =LY & of o
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el Il FAUEAF B B B
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Report No. :P55- country - No.
Date :
Store’s name : Ciphertek Systems LLC

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[~ = Poster
[~ = Product
[~ = Shop Sign
[¥ = Show Window
[~ = Spec Board
[¥ = Sticker
[ = Stand

= Others

Comments :

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

19



GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report

Present by Marketing Division 1

Date:

Pl Vol . B =AY ol =

i s Bl = FR L W §E =

el I Sl SAELF B § B
Report No. :

Date :
Store’s name : Davis Computerworks

Display Checking List :
[~ = Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
= Poster
= Product
= Shop Sign
= Show Window
= Spec Board
= Sticker
= Stand
= Others

AT 17171717 1717171 711 71

Comments :

20



GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report

Present by Marketing Division 1

Date:

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date :

Store’s name : Everything
Computerworks

Display Checking List :
[¥ = Banner
[ = Billboard
[~ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
v = POP
[¥ = Poster
¥ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[ = Sticker
[ = Stand

= Others

Comments :

21
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(USA) Report

Report No. :P55- country - No.
Date :
Store’s name : UMA Computers

Display Checking List :
|¥ = Banner
[ = Billboard
[ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
¥ = POP
[¥ = Poster
¥ = Product
¥ = Shop Sign
[~ = Show Window
[~ = Spec Board
[¥ = Sticker
[ = Stand

= Others

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 22
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(USA) Report

Report No. :P55- country - No.
Date :
Store’s name : Absolute Computer

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[¢ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[¥ = Poster
[~ = Product
¥ = Shop Sign
[¥ = Show Window
[~ = Spec Board
[¥ = Sticker
[ = Stand

= Others

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 23



(USA) Report

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Report No. :
Date :
Store’s name : Fry’s Houston

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

A1 IKI 1171717171 <1< 71%]

24



() Report

Visual Marketing at Disti Sales

Training

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

\I\IH‘I
m

Report No. :P55- country - No.
Date :
Store’s name :

Display Checking List :
[~ = Banner
[ = Billboard
[~ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[~ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
[ = Stand

= Others

Comments :

25



GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report

G JYTE PSS Series

r}! i, Smad indigo

Present by Marketing Division 1

Date:

Report No. :
Date : Aug, 09

Store’s name : Ingram Micro Aug

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

S R T R B R I Y

Comments :

26



(USA) Report

\l\l\*‘l
m

GIGABYTE

PURE
HOWER

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

Report No. :
Date : Aug, 09
Store’s name : D&H

Display Checking List :
[~ = Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
= Poster
= Product
= Shop Sign
= Show Window
= Spec Board
= Sticker
= Stand
= Others

17171111 17171717171 717171

Comments :

27
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GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report

GIGABYTE

A0 OUTSIDE
CcWMART mems

Present by Marketing Division 1

1171717171111 1<=71 711 7177

Report No. :
Date : Aug, 09
Store’s name : Leaderteach Training

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

28
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GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report

Present by Marketing Division 1

|

:
m

(A
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(98]
-
\l\l\*‘l

Report No. :
Date : Aug, 09
Store’s name : SED Miami

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

1171711717111 1717171711 7177

29



E TO SEDe

GIGABYTE TECHNOLOGY CO.,LTD..

(USA) Report

Present by Marketing Division 1

\I\IH‘I
m

Report No. :P55- country - No.
Date : Aug, 09
Store’s name : SED Atlanta

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

S R T R R R

30



(Canada) Report GIGABYTE
Report No. :
Date : Aug, 09

AMD

AUTHORIZED
DISTRIBUTOR

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

Store’s name : Supercom Montreal

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

B T e Y I Y

Comments :

31



(Canada) Report

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

el ¥ ool U =LY & of o
T4y iy .5 3R .
Tl I el S RESF B B B

Report No. :P55- country - No.
Date : Aug, 09
Store’s name : Supercom Vancouver

Display Checking List :
= Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
[ = Poster
[v = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
[v = Stand
= Others

R R R Y e Y B

Comments :

32



(Canada) Report
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Report No. :P55- country - No.
Date : Aug, 09
Store’s name : Supercom Toronto

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
[# = POP
¥ = Poster
¥ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[¥ = Sticker
[ = Stand

= Others

Comments :

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

33



(Canada) Report

CONOTSIE
SMART INSIDE 4%

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

—
u
ol

\l\l\4‘|
m

Report No. :P55- country - No.
Date : Aug, 09
Store’s name : ASI Toronto

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[¥ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
¥ = POP
[¥ = Poster
¥ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[¥ = Sticker
[ = Stand

= Others

Comments :

34



GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date : Oct, 09
Store’s name : MalLabs Atlanta

Display Checking List :
|¥ = Banner
[ = Billboard
[ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[¥ = Demo Flash
¥ = Giveaway
[¢ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[¥ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
v = Stand

= Others

Comments :

35



(Canada) Report

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date : Oct, 09
Store’s name : ASI Atlanta

Display Checking List :
[~ = Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
= Poster
= Product
= Shop Sign
= Show Window
= Spec Board
= Sticker
= Stand
= Others

A R R Y A N

Comments :

36



() Report

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date : Oct, 09
Store’s name : MaLabs Chicago

Display Checking List :
|¥ = Banner
[ = Billboard
[ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
¥ = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
¥ = POP
[¥ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
[ = Stand

= Others

Comments :

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

37



() Report

Visual Marketing at Road Show

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

\l\l\4‘|
m

Report No. :P55- country - No.
Date :
Store’s name :

Display Checking List :
[~ = Banner
[ = Billboard
[~ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[~ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
[ = Stand

= Others

Comments :

38



(USA ) Report GIGABYTE
Report No. :
Date : Sep, 09

Store’s name : Tiger Direct Symposium

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

¥ R T ¥ R ¥ R B B B 4

Comments :

GIGABYTE TECHNOLOGY CO.,LTD.. Present by Marketing Division 1 Date: 39



(USA ) Report

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

Report No. :
Date : Oct, 09

Store’s name : ICC Boston

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

AT 1117171717171 <0< 7177

Comments :

40



(USA ) Report

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date : Oct, 09
Store’s name : ICC Chicago

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
¥ = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
[ =POP
[~ = Poster
¥ = Product
[~ = Shop Sign
[~ = Show Window
¥ = Spec Board
[~ = Sticker
v = Stand

= Others

Comments :

41



(USA ) Report

GIGABYTE

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

el ¥ ool U =LY & of o
T4y iy .5 3R .
Tl I el S RESF B B B

Report No. :P55- country - No.
Date : Oct, 09
Store’s name : ASI Altanta

Display Checking List :
= Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
[~ = Poster
[v = Product
[~ = Shop Sign
[~ = Show Window
[v = Spec Board
[~ = Sticker
[v = Stand
= Others

B " Y A B

Comments :

42



(USA ) Report
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GIGABYTE TECHNOLOGY CO.,LTD..

GIGABYTE

|

Leading the M

Present by Marketing Division 1

Report No. :
Date :
Store’s name : Bass BBQ

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

AT AT 171717171 <1< 71%]
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COOLOUTSIDE
SMART INSIDE

GIGABYTE TECHNOLOGY CO.,LTD..

(USA ) Report

Present by Marketing Division 1

Report No. :
Date :
Store’s name : ICC Cleveland

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

AT IR0 7171 <0< 7177
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GIGABYTE TECHNOLOGY CO.,LTD..

(USA ) Report
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Present by Marketing Division 1

|

:
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|
]
J
o’
\l\l\*‘l

(
p1
t

Report No. :
Date :
Store’s name : ICC Denver

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

AT IR I T 1171 <=71 <0< 717
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GIGABYTE
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GIGABYTE TECHNOLOGY CO.,LTD..

(USA ) Report

GIGABYTE

GIGABYTE

Present by Marketing Division 1

GIGABYTE

F ool ¥ ol . 1 ==
L gy B
il § Wl R b B

Report No. :P55- country - No.
Date :
Store’s name : ICC Orlando

Display Checking List :
[~ = Banner
[ = Billboard
[ = Brochure
¥ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
¥ = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[v = Packaging
¥ = POP
[¥ = Poster
¥ = Product
[~ = Shop Sign
[~ = Show Window
¥ = Spec Board
[¥ = Sticker
v = Stand

= Others

46



GIGABYTE TECHNOLOGY CO.,LTD..

(USA ) Report

GIGABYTE

Copper |
Cooled Quality !

Ultra Durable” 3 Motherboard:

Present by Marketing Division 1

\I\IH‘l
m

Report No. :
Date :
Store’s name : SED Road Show Dallas

AT IR0 7171 <0< 7177

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

47



Visual Marketing at GBT Office

GIGABYTE TECHNOLOGY CO.,LTD..

() Report

Present by Marketing Division 1

Date:

\I\IH‘I
m

Report No. :
Date :
Store’s name : Canada Reseller 1

Display Checking List :
[~ = Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
= Poster
= Product
= Shop Sign
= Show Window
= Spec Board
= Sticker
= Stand
= Others

A R R A

Comments :

48



(USA ) Report

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

sl ¥ ol W = AV b of o
S NS S W E B
el I Sl SAELF B § B

Report No. :P55- country - No.
Date : Oct, 09
Store’s name : GBT Office

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

AT T R 171= 17171 <1< 71%]

Comments :

49



Visual Marketing at Vendor Co-op Event

GIGABYTE TECHNOLOGY CO.,LTD..

() Report

Present by Marketing Division 1

Date:

\l\l\*‘l
m

Report No. :P55- country - No.
Date :
Store’s name :

Display Checking List :
[~ = Banner
[ = Billboard
[~ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[~ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
[ = Stand

= Others

Comments :

50



(USA ) Report
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GIGABYTE

| COOLOUTSIDE,
N SuanT e

GIGABYTE"

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

Report No. :
Date : Oct, 09
Store’s name : Kingston Press event

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

¥ T ¥ R ¥ A Y B R Y I R

Comments :

51



(USA ) Report

GIGABYTE TECHNOLOGY CO.,LTD..

+Pezyull mamemy gt fonmanco for msisekmam P55 olatform
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Present by Marketing Division 1

GIGABYTE

Date:

\I\IH‘I
m

—
u
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Report No. :P55- country - No.
Date : Oct, 09

Store’s name : Kingston Customers
Event

Display Checking List :
= Banner
= Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
[~ = Poster
[v = Product
[~ = Shop Sign
[~ = Show Window
[ = Spec Board
[v = Sticker
[v = Stand
= Others

B I R Y Y B

Comments :

52



Visual Marketing at LAN Party

GIGABYTE TECHNOLOGY CO.,LTD..

() Report

Present by Marketing Division 1

Date:

\l\l\4‘|
m

Report No. :P55- country - No.
Date :
Store’s name :

Display Checking List :
[~ = Banner
[ = Billboard
[~ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[~ = Poster
[~ = Product
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crucial

The Memory Experts™

Get more tips and find great deals

on memory at Crucial.com.
TECH TIPS

Preparing for P55: Motherboards, Memory and NVIDIA

Gigabyte invited us to their PS5/Lynnfield press eventin Los Angeles. | hadn't been to LA since 2005,
Gigabyte's invitation provided me with an opportunity to rectify that.

GIGABYTE * GIGAB

ABYTE GIGABYTE

We find ourselves in an interesting situation with Lynnfield. Processors have been trickling out but
motherboards aren't available in Morth America. We know whatthe mode| numbers are, what the price
points are and even whatthe processor boxes look like.

For mast of the past month we've been doing pictonal previews of the P55 motherboards that will be
supporting Lynnfield. This is going to be a strong launch with wide availahility.

We previewed Lynnfield's performance a couple months ago, but what will be shipping in September wil
be faster than that thanks to a very potent set of turbo modes. We'll provide final performance next month.

Lynnfield, as we all know, is a dual-channel platform. While Gigabyte's high end P55 motherboard (the
GA-PE5-UDG) will have six DIMM slots, most P55 boards will have four slots. This means that the triple-
channel kits we saw for the Bloomfield Care i7 parts will be replaced augmented by dual-channel
Lynnfield kits.

The same voltage sensitivities apply. While pre-i7 DDR3 memory kits operated well above 1.65V, with
Lynnfield the max safe voltage is 1.65V. Stock JEDEC spec DDR3 memaory kits will run at 1.5V, while the
lower latency/higher bandwidth DDR3-1600, 1800 and 2133 kits will run at 1.65V.

Kingston outlined its entire Lynnfield lineup for us, including a new part number decoder to make
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Gigabyte Invitational Editor's Day 2009 - Lynnfield / P55
Thursday. August 20, 2009 - by Mathew Miranda in Motherboard

Article Index:  Gigabyte Imatational Press Day e

GIGABYTE"

As detalls of upeoming Lynnfield pracessors and P55 chipset-based motherboards hit the scene, there is @
growing buzz within the industry about the efiects of bringing Mehalem down into the mainstream market
segments. VWhila X58 and Core i7 performance dominates, complete system pncing has kept some average
consumers looking to upgrade wistiully-on the fence. That roadblock wil hicely be cleared by P55 as the
companies involved eagerly expect to see widespread adoption of the high performing and relatively
platform

On August 18, 2009, Loews Hotel in Santa Monica, California was host to Gigabyle's Imitational Press Day
The affair promised to provide an informative look at Intel's Lynnfield processor, alang with the PS5 platform
Representatives from Gigabyte, Intel, and Kingsten were available to provide demanstrations and answer
questions on thair upcoming y and product line-ups

GIGARYTE

72 [

_@Glgnhﬂa Invitational Press Day 2009

Tany Liso - Gigabyle Vies President

Tresting speech

Dan Snyder - lntel P Menager

Mar Tekunoll . Kingsion Senior Proguct Manager

mance demanalrntion

Francols Piednosl - intel Senior Perf|

mance Analyst

Lynnfield demonatration and Turbo technology

Colin Brix - Gigabyte Technical Marketing Manager

Sman & demonatration and motherboord ine up

Charles Wirth - Xiremesystems,org Owner

PES averclacking demanatration

After & brief gr
Importan d
performance banefite. Franc

19 and introduction by the Vice President of Gigabyte, Tony Liso, we got nght into the

o ad keynote speaker, Francois Piednosl of Imel. coverad Lyn:
af th
Lynnfisdd's Turba feature B, Intel has refined their Turbo mode technology to provide even mora
parformance for threaded applications and he explained how consumens

d technalogy and its

5 spant soma time explaining the advantag v naw platform as wall as

ically

will benefit from theae

advancements. A new applcation was also demoed in order to show CPU clock variation in real ime, which

allows users 1o monitol Turba technology at work. The tool (s called TManitor and s available to download for

Gigabyte's high end P55 motherboard

GIGABYTE TECHNOLOGY CO.,LTD..

free nght We arent allowed o steal the thundar of the upcaming Lynnfield revews by tatking about
specilic numbars but the performance i Care 2 looked impressive and this energy sasnas will
likaly bo 3 majo g point too
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Gigabyte Invitational Editor's Day 2009 - Lynnfield / P55
Thursday, August 20, 2009 - by Mathew Miranda in Motherboards

Article Index: New Products b
GIGABYTE

Gigabyte P55 Mainstream Motherboards
1 LGA 1156

NETWORKING

EEEE

P55-UD6 P55-UD5 P55M-UD4

P55 Motherboard Models:

GA-P55-UD6 GA-PS55-UD3P GA-PS5-US3L
GA-P55-UD5 GA-P55-UD3R GA-P55M-UD4
GA-P55-UD4P GAP55-UD3 GA-PS5M-UD2
GA-P55-UD4 GA-P55-UD3L

In all, Gigabyte plans to put eleven P55 motherboards on the market You read that right. eleven different
models including two micro-ATX sized boards to make up for the fact that they decided not to make a small
form factor X58 product The most exciting model for enthusiasts will probably be the P55-UD6 which has
three PCle 2.0 %16 slots, 24 phase power, DDR3-2200 compatibility, and six DIMM slots. It is still a dual

channel configuration, but the capability to allow for six memory sockets has been added
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Gigabyte aims for mict-nATx with P55
boards

Earliee this wiesk, the foks at Gigabyte hald a0 event o
introduce the press @ thelr lineup of PSS motherboands. |
attendd and gat the skinny on-a whale raft of upcoming
products—11 different motherhosrd modsls, by my covnt;
basad on Intel's PS5 chipset and interdad for Lyrafield
Cora... Read mare...
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FEATURE ARTICLES

Acer's Aspdre Thivadine 13.3-Inch
uttraportable notebook
August 20, 2005

= Tarkng at sk $608, Acee’s naw kra of 13.3°
utrepartahle notebacks patks Core 2 procesenrs, 13662763 daplays,
458 of mamory, Fulksee kevboards, snd six-cel batteries. Yhat's not
b ke A Feve things, actualy, Buk there's also plenty to love. Reasd
TR B
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AMD's Phenom 11 X4 965 Black Editinn
PROCEESOF
Azt 13, 200%

Thie Pheram il 54 %65 Black Editon processar could
campube Prbo an insane ramber of digics during She Dme & bakes to
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Corsair's H50 all-in-one CPU water
cooler

Corsair has developed & new Hydro Series H50 CPU water
cooler, and we've put the factory-sealed, all-in-one unit
through the wringer against some of its direct rivals. Keep
reading to see if it hoses the competition, or if we can come
up with any more bad puns. Read more...

26 — Last by Uk

bil =t 10:25 AM on 09/22/03

FEATURE ARTICLES ]

; 1 A look at Asus’ P7P55D and Gigabyte's
i3 GA-P55-UD4P motherboards

*"__.. September 17, 2009

Ultra-high-end motherboards for Core i5 and i7-800
processors make litte sense, but there are plenty of excellent mid-
range models to choose from, induding Asus' PFPS5D and Gigabyte's
GA-P55-UD4P. We've taken a dose look at how those two boards
match up against the P55 competition. Read more...

28 comments — Last by glynor zt 10:27 AM on 05/21/0%

TR's fall 2009 system guide
September 16, 2009

In this edition of the system guide, we update our
g Utility Player and Sweeter Spot builds with Intel's new
Lynnfield processors, juice up the Econobox with a triple-core
processor, and more, Read more...
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LATEST NEWS STORIES =

Intel demos first working 22-nm silicon [14]

Firefox, Webkit nightlies get WebGL support (o]
Gulftown sample pushed to 6,4GHz [11]

AMD confirms six-core desktop CPU [28]

Tuesday Shortbread 7231

Mext Ubuntu can boot in seconds on an 55D [38]
Rambus, Kingston to demo threaded DDR.3 RAM [17]
Get ready for mini-SATA [20]

Ion-toting Eee PC 1201N spotted in China (18]
Report: Intel will charge a premium for Atom SoCs [18]

COMF CALL
Il

Wi may drop to $200 next Sunday [35]

|

Monday Shortbread [21]

(AIO

Seagate's Barracuda XT has two terabytes, 6Gbps

SATA [35]
Sunday Shortoread (12 On Helsh
unday Shortbread [12]

Care Reform
Saturday Shortbread [15]
Saturday science subject: Electron-stimulated Retorm, VES
luminscence T100] but the ?'.tga’Jf
Friday night topic: YouTube fever [g2] reform.

Deal of the week: The §9% quad-core [43]

Report news | Breadbox Hews page...
TR's system guide A powered by
Locking to build your own PC? { A
Starthere. \'-» Wegg

Qur system guide can help you pick the right mix of
components for any price range.

FOLD HOMTH

Cupertino Bong Water ™—ask for it by name 38] TEAM #2630
Chance to win & Core i7 gaming PC [44]

HELP CURE:

Diggin’ out [53]

It's a mad, mad Internet 13]

A few podcast scheduling notes - Updated 2]
So that's why it only costs £29 [32]
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Corsair Expands Flash Voyager Line Up, Begins Shipment of New 4GB Ultra-Durable USB2.0
Drive
Jeremv Hellstrom | Source: PC Perspective | Subject: General Tech

Mon, Nov 21, 2005 - 11:39
AM

Fremont, CA (November 21, 2005) &€* Adding to its award-winning Flash Voyager
USBZ2.0 drives, Corsair Memaory today announced immediate availability of a new
capacity 8 4GB. Enclosed in the Corsair proprietary all-rubber Flash Voyager housing
and boasting water-resistant/temperature tolerant properties, the new 4GB drive allows
users to carry more valuable data and applications without compromise. Equipped with
a security application and featuring dual channel technology, the 4GB Flash Voyager
delivers a perfect combination of functionality. capacity and performance.

Favored by those who are on the go, the Flash Voyager drives bring additional features
to make the perfect mobile companion. First in the industry to feature an all-rubber
housing. the USE drive performs reliably even under the most extreme conditions.
Whether it is exposed to severe temperature, moisture or physical abuse, the Flash
Voyager performs consistently to hold the valuable data. To promote data security,
each Flash Voyager is readied with a security application that allows users to create a
hidden, password-protected partition on the USB drive.

ry onbgﬁl{’d

Windc

Latest News
Engineered with the same dual channel technology found in other Flash Vioyager drives, the new 4GB USE drive delivers blazing fast read and X[ PC Perspective Hews
write performance at 19MB/sec and 13MB/sec respectively. When reading or writing data to the drive, dual channel technology allows twice

the interface width between the NAND flash and the controller, hence delivering twice the performance. « Live from IDF: Malon¢

Permalink keynote and first Larra
mEA L St 3 e T AT 10 AAAE Acas TR demonstration!!
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Latest Articles and Reviews

Futurelooks’ Exclusive Pre-Launch Hands On Preview of Halo 3:
ODST for the Xbox 360

Posted: September Zist, 2002

Halo fans have been waiting for this mement for a
very long time. Although Halo Wars launched in the
intenim, it really didn't give us that First Person
Shooter action that we expected of the Halo
franchise. The answer we've ...

¥ READ MORE

Evil Controllers’ Modded Xbox 360 Gamepads Reviewed

Postad: September 20th, 2009

package at select
Disney Value Resorts.

Save $149
per adult!

While you can walk into just about any video game
store and get bombarded with a wide array of
Nintendo Wii accessories, such is not the reality with
the ¥box 360. For whatever reason, Microsoft will
allow for third-party chargers ...

» READ MORE

MSI P55-GD65 Xtreme Speed Motherboard Review
Posted: September 19th, 20039

Get offer details!

It's been a year since Bloomfield (aka Nehalem) and
Core i7 rocked the professional world with its
unrivaled processing power. And, while it's the best
choice for data intensive tasks, it's not the most
affordable solution around for those who ...

¥ REAQ MORE

Myine Ira Wi-Fi Internet Radio Review

Posted: September 17th, 2009

(EJAL‘f_BT%NEP\\tarIii

When people were still listening to cassette tapes
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NZXT. - Crafted Gaming Armor

Powered by NZXT

NZXT Avatar - Performance gaming mouse
2600 DPI, 7 programmable buttons. Macro support and
1000 Hz polling rate with rubbertized grip and support
for left handed users. Extruded teflon feet and quality IR,
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Latest Articles

Gigabyte GTX 260 896MB Super
Overclock Review

Gigabyte is well known for their motherboards but
their pre-overclocked graphics cards have been few
and far between. Mow, things are a-changin® with
them as they try to take on the likes of EVGA's FTW,
BFG's OCX and ASUS' Ultimate series with their
Super Overclock edition -of cards, In this review we
take a look at the very first Gigabyte card to go head
to head with the best the competition has to offer
the GTX 260 Super Overclock

Read More

Tech Headlines

OCZ Summit 120GE SSD Review

When it comes to S55Ds, the
competition is fierce and reientless
and companies have to stay ahead
of the curve or they risk faling far
behind the leaders. OCZ has drives
in every price category but with
their new Samsung-bazed Summil

Read More

EVGA P55 Classified 200 LGA1156
Motherboard Preview

- L) Even though the Lynnfield
¥ processor fineup & stll in =
infancy, we have seen a massive
number of motherboards become
available for i in 8 very shori time.
These PS5-based boards run the
gamut of both pricing and features

Read More

Sapphire Radeon HD 4890 2GBE Vapor-X
Video Card Review

- Ever since it's release, ATls HD
4280 has been going strong and
companies have been quick to add
their own custom flavors fo the pot
In this review, we take a look at
Sapphire’s custom HD 4890 that
packs .a whooping 2GB of GDORE

Read More

The EC Makes Public, the Decision Concerning Intel's Abuse of  September 21st, 2005
Dominant Position

GIGABYTE TECHNOLOGY CO.,LTD..

Techwiki Store Price Compare

AP kY
" View Details

INTRODUCING SOCKET 1156

NEW Home for a NEW Level of intefligent Processing

&

(nteD %
CORE’ CORE ...

Inside™ inside™

Shop Now»

NCI¥ com

FAST&E SHIPPING

Review Roundup|
Monday, September 21, 2009

MOTHERBOARDS
> A ook at Asus' PTPSSD and Gigabyte's GA-
P55-UD4P motherboards
P ECS ATESGM-M Motherboard Review
> Gigabyte GA-PS5-UDS Motherboard
> DFI Hybrid Motherboard HO Video Preview
(P45 '+ ION - Two Systems, One Mobo)
STORAGE

> Western Digital 2TB Caviar Green and Black
Hard Drives

CASES
> Lancool Dragonlord PC-KE2

o e

Present by Marketing Division 1 Date:

Report No. :
Date :
Store’s name : HardwareCanucks

Display Checking List :
= Banner

= Billboard

= Brochure

= Color Box

= Decoration of Promotion Event
= Demo Flash

= Giveaway

= Hanging Flag

= Internet / Magazine Activity
= Light Box

= Live Demo

= Packaging

= POP

= Poster

= Product

= Shop Sign

= Show Window

= Spec Board

= Sticker

= Stand

= Others

S R T R R R R A

Comments :

67



Visual Marketing at Social Networking

GIGABYTE TECHNOLOGY CO.,LTD..

() Report

Present by Marketing Division 1

Date:

\l\l\*‘l
m

Report No. :P55- country - No.
Date :
Store’s name :

Display Checking List :
[~ = Banner
[ = Billboard
[~ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[~ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
[ = Stand

= Others

Comments :

68



(USA) Report

GIGABYTE"

=8 GIGABYTEUSA e

249 m2

weg folowsrs

Tweets

GIGABYTE P55-UD6 is awarded with Favarites
GOLD AWARD with rating 9.5 out of
10 at Bjorn3D http://bit.ly/cVkSC Following

b -1 [ B3
~m@Bi VI
DL EQE
PEEEY 0D
wm AEE
e |2 4

Vew A

ASUSF

0

5. GIGABYTE P55-UD4P at Teth Report

GA-P35-UD4P and GA-

D3R are recommended at TR's
System Guide hitp:/iww eport com/a

GA-P55-UD3IR s recommended as The Utiity Player at TR's
Sysiem Guide nhitp /www techreport comva

GA-MATTOT-UDSFP is recommended at TR's Syslem Guide

it www techreport comia

GIGABYTE P55-UD6 1s Awaroed with Goid Award at HaroOCP

D4 review at Legitreviews

GA-P55-UDS and HyperX Video hitp /it by/154shz

Fragapaiooza 2000 - Canada’s LAN Party hifp /bt iyAwlitin

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1 Date:

\l\l\4‘|
m

—
u
ol

Report No. :P55- country - No.
Date :
Store’s name : Twitter

Display Checking List :
[~ = Banner
[ = Billboard
[~ = Brochure
[~ = Color Box
[~ = Decoration of Promotion Event
[~ = Demo Flash
[T = Giveaway
[~ = Hanging Flag
[~ = Internet / Magazine Activity
[~ = Light Box
[T = Live Demo
[ = Packaging
[ =POP
[~ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[~ = Sticker
[ = Stand

= Others

Comments :



(USA) Report

facebook tome

GIGABYTE

View Photos of Me (18}
Edit My Profile

‘Write something about yourself,

Information r
Current City:
Los Angeles, CA

Hometawn:
Los Angeles, CA

Website:
http:/fwww.gigabyte.us

Friends #
183 friends See Al

Duane  Aaron Ronald
Pemberton Schradin Chan

Chris Abhishek  Benny
Marrell Patel Lodewijk
Nitolo Lase
Photos rd
2 albums See Al

= _Motherboard

@ i

Friends Inbox 7 Gigabyte Us ettings

Logout Q

Gigabyte Us
wall Info Photos Video Events +
| What's on yaur mind?
Attach WA A v
0, Opfions :
meaadly Gigabyte Us hitp://vwww.bjorn3d.com/read.php?cID=1677%pagelD=7562

Gigabyte GA-P55-UD6 - Bjorn3D.com
Souree: www,bjorn3d.com
The Gigabyte GA-P55-UDE motherboard is the worlds first 24 Phase Power motherboard ever
released. The Flagship P55 board iz packed with features and did we mention 24 Phaze Power?
&]] about an hour ago * Comment * Like * Share

s Gigabyte Us http://www.techreport.com/articles./17598/8

{ A look at Asus' P7P55D and Gigabyte's GA-P55-UD4P
motherboards - The Tech Report - Page 8

Source: . techreport,com

Condusionswe now have a much better picture of the Lynnfield
motherboard market, and if one thing is abundantly dear, it's that you
certainly don't need to spend more than 5200 to jump onto LEA1155,

¢]] & hours ago * Comment * Like * Share

dk Gigabyte Us http://wwwi.techreport.com/articles./17571/6

TR's fall 2009 system guide - The Tech Report - Page &
Source: www. techreport.com

The Utility Player might be good enough for many users, but the
weeter Spot goes the extra mile to bring you more processing
power, faster araphics, Blu-ray, and a bigger endosure with more
= elaborate nolse-reduction features;

&]] Friat 6:08pm * Comment * Like « Share

s Gigabyte Us http://www.techreport.com/articles.x/17571/4

TR's fall 2009 system guide - The Tech Report - Page 4
Source: www,bechreport.com

Qur Utlity Player build packs a Core i5 processor, a fast graphics card
with plenty of memory, and some nice extras—all for just under- $300

ﬂﬁi at 6:05pm * Comment * Like « Share

Create an Ad

Nokia Birthday
Reminders

Hokia Surge™

Do you have trouble
remembering birthdays? Sign
up here to receive text
message reminders for all of
your friends’ birthdays!

& Like

Depression Study

Seeking children and

teenagers age 7-17 for study.

You may receive
compensation for time and
travel (Up to $1500), Sign up
today.

) Like

Bewitched

Watch full length episodes at
Crackle now Free, Start
watching Now!

i Like

More Ads

Freddie Manalang ® ¥ Duane Pembert

Report No. :P55- country - No.
Date :
Store’s name : Facebook

Display Checking List :
[~ = Banner
[~ = Billboard
= Brochure
= Color Box
= Decoration of Promotion Event
= Demo Flash
= Giveaway
= Hanging Flag
= Internet / Magazine Activity
= Light Box
= Live Demo
= Packaging
= POP
[~ = Poster
[~ = Product
[~ = Shop Sign
[~ = Show Window
[~ = Spec Board
[” = Sticker
[T = Stand

= Others

[ T L e e |

Comments :

GIGABYTE TECHNOLOGY CO.,LTD..

Present by Marketing Division 1

Date:

70



Exhibit 4

Actual use
1Phone on Display



iPhonAsia.con» Blog Archive» iPhonAsia Travelogue Part 3: Into the heart of d... Pagel of 8

Home
About iPhonAsia
Asia Travelogue

Links
_
IPhonAsia.com
iPhone and Mobile Telecom in the Pacific Rim
Feed on
Posts
Comments

« iPhonAsia Travelogue Part 2: Getting Oriented iijiBg
iPhonAsia Travelogue Part 4: No stop signs in Bgij The Shanzhai ji counterfeit culture

IPhonAsia Traveloque Part 3: Into the heart of darkhess —
shopping the Beijing iPhone blackmarket

Nov 16th, 2009 byan Butterfield

One of several monster-sized malls in
Zhongguancun region

The black/grey markets in Beijing will blow your mai! On Saturday and Sunday (November
14/15) | had a chance to do a bit of undercovekwidnired a guide to help me navigate the
ZhongguancungronouncesDjong Guan Tsun”) shopping mall maze — Hailongndhao and e-
World Kemao. Jennifer, my guide/interpreter, wathie market for an iPhone (our ruse) and |
was going to buy it for her. Hence we both needduaetar the pitch and understand why we should
buy the grey-market version versus the “officialii@a Unicom iPhone.

| was truly impressed by gargantuan size of thdsmgguancun region malls. Picture four or five
Manhattan-sized Macy’s department stores fillethtorafters with electronics and other sundry
goods. Untold thousands of shoppers fill theseesteach day. From the moment you walk in the
door (if you look like money or are a tourist) ymibesieged by barkers attempting to coax you
over to their store space. They are not subtle alhdevanything to get your attention and
ultimately your yuan renminbi. No judgment heres fls a game of survival in an electronics
jungle. There’s no room for the meek.

http://iphonasia.com/?p=79 2010/9/7
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One thing you'll quickly observe ... there are molgleones everywhere. Handsets are a central
part of Chinese youths’ lives and the selectiontaines is something to behold.

If you want to buy an iPhone ... not a problem. &s&tany one of the mobile handset vendors.
Even if an iPhone is not on display (and there &stp in plain sight), just ask and you’ll soon
have one in hand.

The aptly named hypermart near
Zhongguancun

No sooner had Jennifer and | walked in the dodhefHypermart and barkers were in full voice
Chinglish (for my benefityYou wan computer? ... very cheaplénnifer shook her head and
uttered one wortiPhone.” Instantly a fleet-footed barker in blue blazer &iedthe standard
uniform throughout the malls) pulled us aside aeckibbned us to follow. We were ushered down
a hallway to a bank of elevators and up to the rsievidoor, then down a corridor (“where the
heck are we going” | thought) and into a privatemo It was not so private. There were 30 or so
shoppers engaged in enterprise with a dozen bheebkalesmen. Our barker sat us down at a
table and within moments a salesman appeared wittfigial looking iPhone box. The pitch was
on. Jennifer asked my prearranged list of quesiionslandarin of course) while | closely
inspected the iPhone. It was real as best as tigeliland after navigating the Ul it
looked/functioned as expected. This was a gen @& 3G iPhone and it had seen better days. No
plastic covering on the screen and the casing &aeral scratches.

The pitch

During the next few hours, Jennifer and | sat thfroaight or nine iPhone demos ... all of them
were jail-broken/hacked or unlocked iPhones smubgidrom Hong Kong. All but one of the
iPhones appeared to be real (only one clear Shai@dbae) and | inspected them closely. There
were several that were brand new 16GB and 32GBn@BG&S.

Perhaps the biggest source of these grey-markehdhn Zhongguancun was the Apple
“Authorised” Reseller stores. Each mall we entdrad 3 or 4 of these stores complete with phony
Apple logos. These stores do their best to mimecApple look and are very convincing but their
“authorization” is about as legit as Madoff's sglitike investment strategy.

http://iphonasia.com/?p=79 2010/9/7
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Apple "Authorised” ... Oh really.

The only authorized Apple reseller in Beijing isadgonstar. The hundreds of phony Apple
“Authorised” stores (could be 100+ locations injBej alone) no doubt fool many shoppers. The
Macs, iPods and iPhones on display look amaziregdy, And | suspect that many are in fact the
real McCoy. Yet buyer beware! | learned from sonppl& savvy expats in Beijing that you can
only tell you've got a bandit (Shanzhai ji) wheruytake your purchase home and discover the
erratic (crappy) non-Apple like Ul and inability $gnch to iTunes.

So many have been burned by these incidenceshthatiss-trust unjustly spills over to the real
Apple Store in Beijing (Sanlitun). | heard anecdlgtthat one Sanlitun Apple Store shopper
insisted that the new iMac he purchased be conipletdoxed and booted up before he would
leave the store. Sounds crazy as the legit Apee&t Sanlitun has an impeccable record of
integrity and service. But this just goes to shawleep-rooted the mistrust is in China as a
result of the Shanzhai ji (counterfeit goods) meske

i G ; '-
ST M
gampumnm_

China Unicom affiliate

It wasn’t all grey/blackmarket snooping ... Jennded | also went to a China Unicom “Wo”
Store and to several official Unicom affiliates wiere selling on-contract iPhones. In my
opinion, the official outlets need significant h&lgh their iPhone sales pitch. The Unicom staff
are focusing on the subsidies (for on contract B)ye&nd the warranty as the key selling points
against the WiFi enabled grey-market iPhones aey &ine not stressing other value-add
propositions. The warranty is important but thegah& present the other benefits of going
official (e.g. no bricking concerns, easy softwapelates, fully localized with China apps
preloaded, no extra unlocking fees or total lackech support/service that you'd have with a grey
-market purchase. They also surprisingly faile@itoh their own Wo Portal with apps and
services and completely missed the opportunityitthpghe Apple App Store even though Jennifer
asked several leading questions.

Jennifer and | also went to mystery shop sevefaiafiPhone distribution partners — Carrefour,
Gome, Suning and Best Buy. To my surprise, ther@usiiores we visited had not yet stocked the
iPhone. The first Suning store we visited haddeaithat they would be selling the iPhone. The
second Suning Store staff said for sure iPhoneomasng but they did not know the exact date.

http://iphonasia.com/?p=79 2010/9/7
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The first Carrerfour store (in the Zhongguancunlywaé visited also “dk’ed anything about
selling iPhones. | know Carrefour has a deal witin@ Unicom to sell iPhones so | pressed to
speak with a manager. It wasn’t long before a gemdi in a suit appeared and he explained that
they had received their initial iPhone inventoryt they had not yet been given clearance to put
up iPhone signage and he wasn’t sure when theydageilthe green light to sell.

Hmmm? This had me perplexed. The official customhiZ@ina Unicom iPhone launched in China
at the end of October. Here it was already mid Madwer and many of the official distribution
partners did not have iPhones for sale? Not exggrage? These were not small stores mind you.
The retail stores we visited are as big as most Beyg locations in the USNOTE: Read update

re China Mobile playing hardball with potential iPhone distributors > HERE

Carrefour iPhone display

Not ready to give up, we moved to another parbeft Good thing too. The next Carrefour Store
we visiteddid have their signage up (since Nov 1) and had iPhareely displayed. The staff was
on top of things and presented more effectively tie China Unicom Wo employees. The
Carrefour assistant manager let me know that hesblad27 iPhones in his store since November
1st. 10 were iPhone 16GB 3GS and 7 were 32GB 3@3dd recently sold out his initial
allotment and had taken 4 iPhone reservation ordass goes to show that training sales staff
does make a difference.

One item of note is that only the China Unicom Wor&s and the Unicom mall affiliates are

selling on-contract (subsidized) iPhones. All otiftdrone distribution partners — Gome, Suning,
Carrerfour and Best Buy are, or soon will be, sglbff-contract iPhones at full “bare-metal” (no
contract) prices. This is not too surprising agjaiicant majority in China prefer to go prepaid.

The Best Buy Premium store we visited in Beijing Have their signage up and they were selling
iPhones. The BB Premium store was located in a wpsgale mall (many new Audis, BMWSs and
Mercedes in the parking lot), and | was lucky erfot@witness an iPhone sale while we were
there.

One sidebar ... W-CDMA 3G coverage in Beijing is gréa4 days | only had one moment
without a good connection. | live near San Frarccesed my 3G connection is very spotty. China
Unicom has had their 3G network up and runningaféew short weeks. AT&T has had a few
years to get it right. What's wrong with this pict@

iPhonAsia Travelogue series (Beijing, Shanghai aodgKong):

* iPhonAsia Travelogue Part 1: Wheels down in Beijing
 iPhonAsia Travelogue Part 2: Getting Oriented injiBg

http://iphonasia.com/?p=79 2010/9/7
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6 Responses t“iPhonAsia Travelogue Part 3: Into the heart o darkness—
shopping the Beijing iPhone blackmarket”

1.

m rossol says

November 17, 20Cat 3:47 ar

Yikes. Sounds like no brand is safe from havin reputation for quality damaged by t
counterfeiter:

E Cindy says

November 17, 20Cat 4:13 ar

Hey Dan, really enjoy reading your venti-) looking forward to more update from yo
next stog

ﬁ Dan Butterfielcsays

November 17, 20Cat 3:18 pn

@Cindy... Thanks... I'm now in Shanghai and hope¢ explore the market here a bit. Tt
off to Hong Kong

ﬁ shanzaidotcol says

November 17, 20Cat 5:16 pn

Hi Dan

Over at Shanzai.com here we took a hicvideo camera into the phone market:
Shenzhen last summer and made this short Youtda® vour to give Western audience a
taste of the... “magnitud” of the market experienc

http://iphonasia.com/?p=79 2010/9/7
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You can check it out here:

http://www.youtube.com/watch?v=sFg5qbGg5P4

Love your site by the way.

Cheers,
Tai-Pan
http://www.shanzai.com

5. Dan Butterfieldsays:

November 29, 2009 at 3:31 pm

@Tai-Pan interesting video you made in Shenzhenil&iin many ways to the markets at
Sham Shui Po in Kowloon, Hong Kong.

6. Dan Butterfieldsays:

November 29, 2009 at 3:32 pm

@Rossor thanks for commenting. Appreciate all afrymosts on AAPLSanity
Leave a Reply

You must bdogged into post a comment.
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Our Shows: Marketplace Morning Report Marketplace Marketplace Money Go

Wednesday, October 28, 2009
Who benefits when you buy an iPhone?

Apple will officially introduce the iPhone in Chiran Friday, tapping into a potential market
of half a billion people. Why has it taken so Idogthe iPhone to be sold in the country
where it's produced? Scott Tong rips open onentb dut.

TEXT OF STOR

KAI RYSSDAL: If you think sales of the iPhone have been stsméar -- they have. There are
more than 20 million of 'em in circulation. You &iseen nothin' yet. The iPhone goes on sale in®

China on Friday. Talk about expanding your marketf a billion Chinese use cellphones. You IPhones on dsplay at a Beiing store
iu Jin, etty Images,

might think China's already seen some of the benefithe iPhone phenomenon. Factories there

actually make the thing, after all. But that's il first step in a very long iPhone supply anafipchain. Our man in

China, Scott Tong, has more.

SCOTT TONG: When you buy an iPhone, who in the world proflie®s start by ripping the phone open and looking
inside.

KYLE WEINS: So the first thing you do is remove those two \sste

Kyle Weins takes apart gadgets for a living. HidifGania company iFixit sells spare parts for cortgyg and cellphones.
Weins peeks inside at what he considers the copiest of the iPhone: the touchscreen.

WEINS: And that is a whole bunch, and by a whole bunetean hundreds of thousands of little capacitorsate
baked into the back of the glass.

The touchscreen digitizer costs Apple an estim@&tleach. It's made by Sharp, from Japan. Andcthattry is one of
the winners in Apple's global supply chain.

So we pause for a Japan moment, courtesy of thanése hit song at the Apple iTunes store.
Another Japanese firm, Toshiba, supplies the iPlflask memory chip. Here's Syracuse business morfeason Dedrick.

JASON DEDRICK: The underlying technology and knowledge and intiowds much more concentrated in Japan
because you have companies that have been leadetstiof these fields for a long time.

Exactly how much suppliers get paid from Apple searet, but Dedrick tries to make estimates.

His best guess is Japanese firms rake in somewheuaed 14 percent of the total profits. That's alome slice out of
eight in the apple pie.

WEINS: And now | can see what is on the board itself.

Electronic dissector Kyle Weins is now in the insanctum of the of the iPhone: the motherboards ldeking at a chip
with a code number on it.

http://marketplace.publicradio.org/display/web/20@328/pn-iphone-in-china 2010/9/7
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WEINS: K2132. And when | see that number a little chimesyoff in my head, because | know that K2 marker a
the beginning means that it's a Samsung chip.

Samsung from Korea.

Jason Dedrick at Syracuse thinks Korea gobbleshemotwo slices of the profit pie. And the onecglave haven't talked
about yet is China.

That's where all the iPhone components around titlveome together and get assembled. And it tamt<hinese
factory workers only get a few crumbs.

DEDRICK: Well, China mainly just gets the wages. And thagaly not much, that's probably a few dollars per
phone.

About $4 for every iPhone that sells for $300 orenavhich leaves a whole lot of the pie for thegaigt winner:
California-based Apple.

Dedrick estimates it gets as much as half the pi@fievery gadget it sells. That's because Apates and designs
things -- that's where the real money is. And thst pbs.

DEDRICK: High level management jobs, engineering, R andiple tends to be very U.S. centric, so a lot efrth
high-value activities, they tend to keep prettyseldo their home base.

From China's perspective, here's the moral ofRheme story: the dominant players in the globaheooy are the
inventors and the brand owners: whether it's edeats, or cars, or clothing.

Zheng Chen Ai owns a garment factory in the Chirgdtyeof Wenzhou. He says the Chinese need to mpuée ladder in
the global economy.

ZHENG CHEN Al: So the next step for us is to build our own bramilg we face challenges. We need more talent,
good designers, and more innovation. It doesn'tecowernight.

That reality hits home Friday, when the iPhone thisChinese market. And most of the spoils gtiéod. S. of A.
In Shanghai, I'm Scott Tong for Marketplace.

RYSSDAL: Tomorrow on the Marketplace Morning Report: ther@éke factory workers who put the iPhone
together.

i IR AR P S TR A

By forrest preston
From orlando, FL, 11/09/2009

COMMENTS Comment | Refresh
You want the American public to 'prosper' from the manufacturing of the iPhone? Lower the US government mandated wages/benefits to be the same as workers

in China. Of course the administration that does that will be voted out. Bottom line: World economy; US can no longer support 'economically worthless people'.

By Chuck Allanson
10/31/2009

"Japan and Korea produce parts, China assembles, and Apple designs."

Just to add heft to Mr. Sticklen's point, those Japanese (Toshiba) and Korean (Samsung) parts weren't just produced. They too were designed and engineered.

http://marketplace.publicradio.org/display/web/20@328/pn-iphone-in-china 2010/9/7
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By Francisco Barreto
From Atlanta, GA, 10/29/2009

"And when I see that number a little chime goes off in my head, cuz I know that K2 marker at the beginning means that it's a Samsung chip."

Cuz? Come on, Marketplace! If you're going to provide a transcript, the least you can do is ensure that it's in proper English.

By Jon Sticklen
From East Lansing, MI, 10/28/2009

This story on the "pie" making up an iPhone is a stunningly good example of how the playing field in engineering has changed. Japan and Korea produce parts,
China assembles, and Apple designs. And Apple reaps the lion's share of the proceeds. American engineering is still about design (as it always has been) but it is
increasingly not about material product production. As an educator in a college of engineering, I feel both a responsibility and an urgency to take part in a
rejuvenation of undergraduate engineering education that takes into account the new reality of the global economic world. The "winers" in this new, very global
world will be the designers and the integrators. Broad engineering understanding and problem solving skills are needed. Apple definitely understands the need for
"Renaissance men and women" in engineering.
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IPhone 3G breaks cover, shows up in Swiss store
display

By Joshua Topolsky I posted Jul 8th 2008 12:15PM

You probably saw this one coming, but with that massive slew of countries and partners Apple has
wrangled for the new iPhone launch, that July 11th street date was bound to be neglected. So here you
have it, courtesy of the french blog Gadget O'Mac, an iPhone 3G on display in a shop in Switzerland.
While the shots may be blurry, we at least get to see this thing in the hands of someone other than an
Apple employee, and coupled with that Portuguese leak, this should thoroughly whet your appetite for

http://www.engadget.com/2008/07/08/iph-3g-break:-covershow«-up-in-swissstore-... 2010/9/
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Friday. Check out a few more shots after the break.

[Thanks, Florence]

® W

* .
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