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Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name R. C. Bigelow, Inc.
Entity Corporation Citizenship Connecticut
Address 201 Black Rock Turnpike
Fairfield, CT 06825
UNITED STATES
Attorney Wendy E. Miller
information Cooper & Dunham LLP

30 Rockefeller Plaza, 20th Floor

New York, NY 10112

UNITED STATES

wmiller@cooperdunham.com, tm@cooperdunham.com,
kcastaldo@cooperdunham.com Phone:212-278-0400

Applicant Information

Application No 77970177 Publication date 03/22/2011
Opposition Filing 04/21/2011 Opposition 04/21/2011
Date Period Ends

Applicant

Bigelow Merchandising, LLC
Three Limited Parkway
Columbus, OH 43230
UNITED STATES

Goods/Services Affected by Opposition

Class 005.

Opposed goods and services in the class: nutritionally fortified beverages

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Dilution

Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3625065 Application Date 08/25/2008

No.

Registration Date | 05/26/2009 Foreign Priority NONE
Date

Word Mark BIGELOW



http://estta.uspto.gov

Design Mark

BIGELOW

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 2002/07/00 First Use In Commerce: 2002/07/00
NUTRITIONALLY FORTIFIED HERB TEA FOR FOOD PURPOSES

U.S. Registration | 3580954 Application Date 10/05/2007

No.

Registration Date | 02/24/2009 Foreign Priority NONE
Date

Word Mark BIGELOW

Design Mark

L

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 1949/00/00 First Use In Commerce: 1949/00/00
TEA

U.S. Registration | 3454670 Application Date 02/09/2007

No.

Registration Date | 06/24/2008 Foreign Priority NONE
Date

Word Mark BIGELOW

Design Mark

ESIGEEAIN (NN

Description of
Mark

The mark consists of the word "BIGELOW" below a representation of a leaf.

Goods/Services

Class 030. First use: First Use: 2007/04/12 First Use In Commerce: 2007/04/12
iced tea mix, tea

U.S. Registration
No.

3353893 Application Date 02/13/2006




Registration Date | 12/11/2007 Foreign Priority NONE
Date

Word Mark BIGELOW

BIGELOW

Description of NONE

Mark

Goods/Services Class 030. First use: First Use: 2007/04/12 First Use In Commerce: 2007/04/12
iced tea mix

U.S. Registration | 2112970 Application Date 04/15/1996

No.

Registration Date | 11/11/1997 Foreign Priority NONE

Date

Word Mark BIGELOW TEATIME

Design Mark

Description of NONE

Mark

Goods/Services Class 030. First use: First Use: 1996/09/17 First Use In Commerce: 1996/09/17
tea

U.S. Registration | 737616 Application Date 05/29/1961

No.

Registration Date | 09/11/1962 Foreign Priority NONE

Date

Word Mark BIGELOW

Design Mark

Description of NONE

Mark

Goods/Services Class U046 (International Class 030). First use: First Use: 1944/00/00 First Use
In Commerce: 1944/00/00

Tea and Seasonings Comprising Blends of Salt, Monosodium Glutamate (MSG),
Dextrose, Cornstarch and Selected Choice Herbs and Spices
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Wendy E. Miller/
Name Wendy E. Miller
Date 04/21/2011




Dkt. 77068B

INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

U.S. App. No. : 77/970,177
Filed ; March 26, 2010
Trademark BIGELOWCHEMISTS
X
R. C. BIGELOW, INC, :
Opposer, . Opposition No.

V.
BIGELOW MERCHANDISING, LLC,

Applicant. :
X

NOTICE OF OPPOSITION

R. C. BIGELOW, INC., a cgroration of the State of Connecticut, having its principal
place of business at 201 Black Rock Turnpike, Fairfield, Connecticut 06825 (hereinafter
“Opposer”), believes that it Wibe damaged by the registi@ati of the mark shown in U.S.
Appln. No. 77/970,177, owned by Bigelow MerchamdigiLLC, a limited liability company of
the State of Delaware, having a place of bessnat Three Limited Parkway, Columbus, Ohio
43230 (hereinafter “Applicant”), and herebyoests cancellation of the registration.

As grounds for cancellation, Opposer states as follows:



1. At least as early as 1944, Oppose dddpand began using in interstate
commerce, and throughout the United States attbitrary and distinste trademark BIGELOW
in association with tea and tea productspp@ser’'s use of the mark BIGELOW has been
continuous and substantial, and Opposetiooas to use the mark BIGELOW through the
present. Opposer has spent substantial sums in advertising and promoting tea and tea products
throughout the United States in association \lig mark BIGELOW and has sold millions of
dollars of tea and tea produatsassociation therewith.

2. As a result of Opposer'sihg use, extensive sales aignificant advertising and
promotional activities, the mark BIGELOW hbscome and is widely recognized by the public
and the trade throughout the UnitBthtes as identifying Opposer ta® source or origin of tea

and tea products sold in association withrtregk, and Opposer enjoys valuable goodwill in the

mark.
3. Opposer is the owner of the following U.S. Registrations:
MARK U.S. Reg. No. GOODS

BIGELOW 737,616 Tea and seasonings comprising blends of salt,

Issued 9/11/1962 monosodium glutamate (MSG), dextrose, cornstarch and
selected choice herbs and spices

BIGELOW 2,112,970 Tea

TEATIME Issued 11/11/97

BIGELOW 3,353,893 Iced tea mix
Issued 12/11/07

BIGELOW 3,454,670 Iced tea mix, tea

(and design) Issued 6/24/08

BIGELOW 3,580,954 Tea

(and design) Issued 2/24/09

BIGELOW 3,625,065 Nutritionally fortified herb tea for food purposes

Issued 5/26/09



4, On March 26, 2010, long after the firsise and issuance of Opposer’'s
Registrations, Applicant filed an application, smn an intent to use, to register the mark
BIGELOW CHEMISTS for a variety of goods inclng “nutritionally fortified beverages” in
Class 5.

5. On information and belief, Applicarst'intended use of BIGELOW CHEMISTS
in connection with “nutritionallyfortified beverages'dilutes the ditinctiveness of Opposer’s
trademarks and is likely toause confusion, mistake and deception among consumers.

6. Because Opposer’'s use and registratiopsearlier than Applicant’s filing date,
Opposer has rights superior to any rights of ligamt with respect tdnutritionally fortified
beverages.”

7. Registration to Applicant of the maB&IGELOW CHEMISTS for “nutritionally
fortified beverages” will interfex with Opposer’s enjoyment of itgghts in its mark BIGELOW,
to Opposer’s substantial detriment.

WHEREFORE, Opposer prays that its oppositiensustained and that the registration
sought by Applicant be refused as'maitritionally fortified beverages.”

Respectfully submitted,

Dated: April 21, 2011 By: __/Wendy E. Miller/
Peter D. Murray
Wendy E. Miller
COOPER & DUNHAM LLP
30 Rockefeller Plaza
New York, New York 10112
(212) 278-0400
Attorneys for Opposer




