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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

03/24/2011

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Mylovebook.com Inc.
Entity Corporation Citizenship Texas
Address 504 Dinge Bay
Round Rock, TX 78664
UNITED STATES
Attorney John T. Wilson
information Myers Wilson P.C.
16610 Dallas Parkway, Suite 2000
Dallas, TX 75248
UNITED STATES
john@myerswilson.com Phone:972-248-8080
Applicant Information
Application No 85131970 Publication date 03/08/2011
Opposition Filing 03/24/2011 Opposition 04/07/2011
Date Period Ends
Applicant Love Book, LLC
1420 Culver Road
Ann Arbor, Ml 48103
UNITED STATES
Goods/Services Affected by Opposition
Class 016. First Use: 2008/01/28 First Use In Commerce: 2008/02/28
All goods and services in the class are opposed, namely: Gift books featuring customized
declarations of love and appreciation with accompanying graphics, created online by customers using
a proprietary authoring system

Grounds for Opposition

The mark is merely descriptive

The mark comprises matter that, as a whole, is
functional

Trademark Act section 2(e)(1)
Trademark Act section 2(e)(5)

Genericness Trademark Act section 23

Attachments Notice of Opposition.pdf ( 18 pages )(4040245 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address


http://estta.uspto.gov

record by First Class Mail on this date.

Signature /John T. Wilson/
Name John T. Wilson
Date 03/24/2011




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Serial No. 85131970
For the mark “LoveBook Online”

Filed on September 17, 2010

Mylovebook.com Inc.,
Opposer

V. Opposition No

Love Book, LL.C

Applicant

To the Commissioner for Trademarks:

NOTICE OF OPPOSITION

Mylovebook.com Inc, a corporation organized and existing under the laws of the State of
Texas, believes that it will be damaged by the registration of the mark shown in Serial No.

85131970.
As grounds of opposition, it is alleged that:

Ty The Applicant seeks to register the mark “Love Book Online” (hereinafter, the

“Mark™) as a trademark for online customizations of gift books, claiming a first use date of
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February 28, 2008, as is evidenced by the publication of said mark in the Official Gazette on
Page TM __ of the March 8, 2011, issue.

2, The Opposer operates a corporation and website using the mark
“mylovebook.com”™. Opposer has advertised its business extensively throughout the United
States and has promoted and advertised goods to the trade as a “type™ associated with a general
“book of love”.

3. By virtue of its efforts, and the expenditure of considerable sums for promotional
activities, the industry has come to consider Opposer and its website “Mylovebook.com™ as a
business/site associated with the general term “book of love”, and the creation of customized
materials to a person’s loved one.

4, The “book of love”, and variants thereof, is a generic term, common in the
industry, and not protectable as a U.S. trademark. Applicant’s Mark would give it an unfair
monopoly (or at least a prima facie exclusive right) over the common and general use of the term
“book of love”, such practical exclusivity operating to the severe disadvantage of Opposer and
any other persons creating “books” of love and other customized materials to a person’s loved
one.

5 The trademark proposed for registration by the Applicant, namely the Mark,
would confused purchasers and provide Applicant an unfair advantage over a commonly generic
term. A basic search using Google, Yahoo, and Bing shows how common the term “book of
love™ has become. See Exhibit A, Search Terms from Google, Yahoo and Bing for the term
“book of love”

6. Applicant is using “LoveBook Online” to send cease and desist letters to

individuals and companies, similar to Opposer, who use the generic variant of the common term
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“book of love”. See Exhibit B, Cease and Desist Letter of Applicant by and through Dawid &
Gatti, PLLC.

7. If the Applicant is granted the registration herein opposed, it would thereby obtain
at least a prima facie exclusive right to the use of its Mark. Such a registration would be a source
of damage and injury to the Opposer and others in the “book of love” industry who use
substantially similar designations, and variants thereof, of the “book of love” or “love book”
extensively to indicate a type of book, requiring Opposer and the entire “book of love™
trade industry to abandon its use and change its promotional and advertising tactics, all to the
great expense and detriment of Opposer.

8. Further, if Applicant’s Mark should issue, the trademark as approved by the
trademark office would be in direct conflict (or at least confusingly similar) with the registered
mark “Books of Love”, Registration No. 1832744 filed in the same international class (16) and
substantially similar classification (38). Registration No. 1832744 is not owned by Applicant or
Opposer, but rather a third party. See Exhibit C. “Books of Love”, Registration No. 1832744
filed by Books of Love, Inc. Applicant submits to the trademark office that Registration No.
1832744 is a weak mark not capable of enforcement against either Opposer or Applicant.

WHEREFORE, the Opposer prays that the application Serial No. 85131970 be rejected,
and that the mark therein sought for the goods herein specified in International Class 16 be
denied and refused.

Please address all correspondence to:

Myers Wilson P.C., Attorneys for Opposer

John T. Wilson

State Bar No. 24008284

16610 Dallas Parkway, Suite 2000
Dallas, Texas 75248
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Opposition to Serial No. Serial No. 85131970

Respectfully Submitted,
Myers Wilson P.C.,

/John T. Wilson/

John T. Wilson,
Attorney for Opposer
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book of love - Google Search Page 1 of 1

Web Images Videos Maps News. Shopping Gmail more - Sign in

| Instantison v
‘ book of love , - bt Seargh | SafeSearch off ¥

About 65,500,000 results (0.09 seconds) Advanced search

v

Videos for book of love - Report videos

Book Of Love-Peter
Gabriel

4 min - Sep 11, 2007 4 min - Feb 14, 2009
Uploaded by iambisu ) Uploaded by sakuramiyu777
youtube.com youtube.com

Peter Gabriel - The Book of
Love

Book Of Love

Official web site for the American synth-pop band features
news, photos, and information directly from band members.
www.bookoflovemusic.com/ - Cached - Similar

Book of Love - Wikipedia, the free encyclopedia

Book of Love may refer to: [edit] Music. "The Book of
Love" (song), a song by The Monotones; "The Book of
Love", a song by The Magnetic Fields from their ...
en.wikipedia.org/wiki/Book_of Love - Cached - Similar

Book of Love (band) - Wikipedia, the free

encyclopedia

Book of Love was, from 1984 to 1993, a popular synth pop
and dance music ...
en.wikipedia.org/wiki/Book_of_Love_(band) -

Cached - Similar

Show more results from wikipedia.org

Book of Love (1990) - IMDb

Rating: 5.5/10 - from 546 users
Directed by Robert Shaye. Starring Keith Coogan, Josie
Bissett, Tricia Leigh Fisher. A friend delivers John Twiller
greetings from & long gone high school girifriend. This
makes him open his school's yearbook - his "Book of ..
www.imdb.com/title/tt0099166/ - Cached - Similar

American Pie Presents: The Book of Love (Video

2009) - IMDb

Directed by John Putch. With Bug Hali, Kevin M. Horton,
Brandon Hardesty ...

www.imdb.com/title/tt1407050/ - Cached - Similar

Book of Love (2004) - IMDb

Rating: 5.4/10 - from 913 users
Directed by Alan Brown. Starring Frances O'Connor, Simon
Baker, Gregory Smith. Living among fusty academics, an
unusual young man gets between a high school history
teacher and his wife.
www.imdb.com/title/tt0376006/ - Cached - Similar

Show more results from imdb.com

Amazon.com: The Book of Love (The Maqdalene
Line) (9780743299978 ..

The Book of Love and over 810000 other books are
available for Amazon Kindle — Amazon'’s ... Start reading
The Book of Love on your Kindle in under a minute. ...
www.amazon.com » Books » Literature & Fiction -

Cached - Similar

http://www.google.com/ 3/24/2011



book of love - Yahoo! Search Results

Hi, Guest  Signin  Help

QuickApps
Search Pad
SafeSearch - On

595,000,000 results for
book of love

Related People

e
%‘ Chris Young
-E| Robert Shaye

Web Images Video Local Shopping News More

' book of love

Latest On: LeAnn Rimes Jon Bon Jovi Foo Fighters

Book Of Love

Play Tracks
Modigliani (Lost In Your Eyes)
You Make Me Feel So Good
Still Angry

More Book Of Love Tracks »

More Albums:
Book Of Love
Candy Carol
Lovebubble
More Book Of Love Albums »

Book Of Love

Official web site for the American synth-pop band features news, photos, and information
directly from band members.

bookoflovemusic.com - Cached

Book of Love (band) - Wikipedia, the free encyclopedia

History | Discography | Seealso | References

Book of Love was, from 1984 to 1993, a popular synth pop and dance music band,
alongside Sire Records labelmates Depeche Mode and Erasure. Led by vocalist Susan
Ottaviano, the band also included Ted Ottaviano, Lauren Roselli...
en.wikipedia.orgfwikifBook_of_Loveﬁ(band) - Cached

Popular book of love
shopping.yahoo.com

g I NI
B i

Book of Love by Book of Love by Reed & Barton C.R. Gibson CR Best Creation
Pric ... Prig.... 7057GB ... Gibso . Paper ...
$39.99 $19.88 $54.95 $23.99 $1.04
Amazon.com Amazon.com Accent Furniture Amazon.com CreateForLess
Marketplace Marketplace Direct (51 Deais) (4 Deals)

{51 Deals) (51 Deals)

More book of love from Yahoo! Shopping »

Book of Love - Wikipedia, the free encyclopedia

Book of Love may refer to: Music "The Book of Love" (song), a song by The Monotones
"The Book of Love", a song by The Magnetic Fields from their 1999 album 69 Love
Songs

en.wikipedia.org/wiki/Book_Of Love - Cached

Book of Love « Is that it?

For Geordie, primarily. WHY was | not informed of Nataly Dawn? But, | digress. I've had
one of my trademark changes of heart. “All you need is Love”, John ...
jimmyphoenix.wordpress.com/2011/03/23/book-of-love - Cached

Book of Love (2004) - IMDb

Living among fusty academics, an unusual young man gets between a high school history
teacher and his wife. With Frances O'Connor, Simon Baker, Gregory Smith, Bryce ...
www.imdb.com/title/tt0376006 - Cached

Book of Love (1990) - IMDb

A friend delivers John Twiller greetings from a long gone high school girlfriend. This makes
him open his school's yearbook - his "Book of Love" - and remember the ...
www.imdb.com/title/tt0099166 - Cached

Book Of Love on Yahoo! Music

Book Of Love music profile on Yahoo! Music. Find lyrics, free streaming MP3s, music
videos and photos of Book Of Love on Yahoo! Music
new.music.yahoo.com/book-of-love - Cached

Amazon.com: The Book of Love (9780393045895): Diane Ackerman ...

Page | of 2

Make Yahoo! your homepage  Mail

Search Options

Justin Timber

Videos
Twitter

Sponsocred Resulis

The Book of Love

By K. C. Jones For Only $3.32.
Order Now & Get Free Shipping!
www.HotBookSale.com

Books at Barnes & Noble®
Best Destination for Book Lovers!
Customer Reviews, Exclusives &
More
BarnesandNoble.com/Books

Of The Book at Amazon

Buy books at Amazon.com and
save. Qualified orders over $25 ship
free

www.Amazon.com/books

Peter Gabriel Radio

Unlimited Free Online Radio. Listen
To Peter Gabriel Free!
www.Pandora.com

Book Of Love

Get great deals on Book Of Love.
Shop eBay today!
www.eBay.com

Book Love

10,000+ Book Love Products.
Shop, Compare and Save at Pronto.
Book.Pronto.com

More Sponsors:
book of love

See vour message here...

http://search.yahoo.com/search; _yIt=AnThwSCwIMsxj9Z8 nbpRubvZx4?p=book+of+lov... 3/24/2011
p y



book of love - Yahoo! Search Results Page 2 of 2

(4 Reviews) - $20-05 $4.86 =5 of Mar 18, 2011
Gregory Smith A celebration of love and its “many moods and majesties, from all
| the veils of fiirtation, seduction, and marriage to the tempests of
suspicions, jealousy, and ...
Brias Evans \(n:vww.amazon.corm‘Book—LDve-Diane-Ackermaﬂ/dp,‘0393045897 -
ached

Amazon.com: Book of Love: Frances O'Connor (11}, Simon Baker ...

(14 Reviews) - $5.35 as of 'ar 6, 2011 <
Book of Love takes what could be a trashy premise and turns it
into a strikingly honest examination of human messiness. Elaine
(Frances Q'Connor, Mansfield Park ) and ..
www.amazon.com/Book-Love-Frances-OConnor-
11/dp/BODO7R4TJE - Cached

Book of Love - Video

Book of Love: The Definitive Reason Why Men Are Dogs delivers a humorous look at the
tribulations of unrequited love and sour relationships. The film's story line ...
www.metacafe.comlwatch!6041B?Z.’bookﬁof_love - Cached

The Book of Love Sponsored Resuits

By K. C. Jones For Only $3.32. Order Now & Get Free Shipping!
www,HotBookSale.com

Books at Barnes & Noble®

Best Destination for Book Lovers! Customer Reviews, Exclusives & More
BarnesandNoble.com/Books

book of love . - ‘ Searcﬁ

© 2011 Yahoo! Help - Page Tour - Privacy (Updated ! Legal - About Our Ads - Submit Your Site
Powered by Bing™

http://search.yahoo.com/search;_ylt=An7hw5CwlMsxj9Zf8gnpruvax4?p:book+of+lov... 3/24/2011



book of love - Bing

Wzb Images Videos Shopping News Maps More | MSN Hotmail

Bing

RELATED SEARCHES
Rob Bell

Love Wins

Book of Lave Song
Book of Love Movie
Book of Love Chords

Book of Love iToeuch
Roses

Book of Love Lyrics
Peter Gabriel

Peter Gabriel Book of
Love

SEARCH HISTORY

Search more to see
your history

See all
Clear all - Turn off

NARROW BY DATE
All results

Past 24 hours
Past week

Past month

http://www.bing.com/ search?q=book+oftlove& form=QBLH&qs=n&sk=&sc=8-10

book of love

Web News Videos Movies Music Blogs Morev

ALL RESULTS 1-10 of 558,000,000 results - Advanced

The Book of Love
www.HotBookSale.com -

Sponsored sites

By K. C. Jones For Only $3.32. Order Now & Get Free Shipping!

Books at Barnes & Noble®
BarnesandNoble.com/Books + Best Destination for Book Lovers! Customer Reviews, Exclusives & More

Otnier Ideas: laura berman - book of love movie

Entertainment News: book of love

Whe's in Hell? Michigan Pastor's Book Sparks Debate About Eternal...

Its something I'm still grappling with myself.” The debate over Bel's new book
"Love Wins" has quickly spread across the evangelical precincts of the Internet, in
part because... FOX News - 36 minutes ago

HBO 'Big Love' Book of Mormen closes, some thoughts Monsters and Critics
Book Talk: What happens when society tums on you Baltimore Sun

Teday's top stories - Related blogs - Related tweets

Page 1 of 3

Signin Richardson, Texes Preferences

Sponsored sites

Of The Book at Amazon

Buy books at Amazen.com and save,
Qualified orders over $25 ship free
www. Amazon.com/books

Peter Gabriel Radio

Listen to Peter Gabriel Create a
Personalized Station
www.pandora.com

Book Of Love

Get great deals on Book Of Love.
Shop eBay today!
www.eBay.com

Book Love

10,000+ Book Love Products. Shop,
Compare and Save at Pronto.
Book.Pronto.com

See your message here

% 2011 Mizrasaft | Pyivacy | Lenal | Advertize | Akt our ade | Help | Tell us what you think
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http://www.bing.com/ search?q=book+oftlove& form=QBLH&qs=n&sk=&sc=8-10 3/24/2011



book of love - Bing Page 3 of 3

Book of Love (1980) - IMDb WD
Comedy/Romance - PG-13 - 82 min

Afriend delivers John Twiller greetings from a long gone high school girlfriend. This 5.5/10
makes him open his school's yearbook - his "Book of Love" - and remember the ... User rating
ww imdb.comititle/tt0099166

American Pie Presents: The Book of Love (Video 2009) - IMDb MBE
Comedy - R+ 93 min

Ten years after the first American Pie movie, three new hapless virgins discover the 4.6/10
Bible hidden in the school fibrary at East Great Falls High... With Bug Hall ... User raling
www.imdb.comAitle/tt1407050

American Pie Book of Love Kathleen McGowan

The Book of Love Sportored sites
wviw HotBookSale.com - By K. C. Jones For Only $3.32. Order Now & Get Free Shipping!

Books at Barnes & Noble®
BarnesandNoble com/Books - Best Destination for Book Lovers! Customer Reviews, Exclusives & More

gl 2 3 4 5 Next

book of love

Book of Love - Video

metorate
0 posts - By Strange Fruit M., - Other - 2 min
Book of Love: The Definitive Reason Why Men Are Dogs delivers a humarous ook 0/5
at the tribulations of unrequited love and sour relationships. The film's story line ... 12 views

www.melacafe.com/watch/6041872/book_of love

SEE ALL ALBUIMS

http://www.bing.com/search?q=book-+of+love& form=QBLH&qs=n& sk=&sc=8-10 3/24/2011
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~  DAWID & GATTL PLLC

-Attorneys and Counselors

e o

February 5th, 2011

Shanda Jeter

Registered Agent
Mylovebook.com Inc.

17103 Imperial Valley Drive
Houston, Texas 77060

Mylovebook.com Inc.
504 Dinge Bay
Round Rock, Texas 78664-4041

Dear Ms. Jeter and/or associates at Mylovebook.com:

[ represent Love Book, LLC in connection with its intellectual property rights. 1 am writing to
you regarding your activities at Mylovebook.com, wherein you market products and services
that cleatly infringe on Love Book, LLCs trademarks. Essential elements of MyLovebook.com
are blatantly imitative of my client™$ intellectual property in several respects. Your promotion
and sale of products and services via MyLovebook.com is not merely unethical; it is
unauthorized and unlawful.

I hereby demand that you cease and desist from engaging in all commercial activity that
involves the display of my client’s trademarks, or any similar names, images, slogans, or tag
lines that would dilute my client’s trademark rights.

Please be advised that Love Book, LLC"s trademarks for “LoveBook Online” and “LoveBook
Online.com You've Just Been Loved” have been reviewed and approved for publication by the
United States Patent and Trademark Office under USPTO Serial Number 85131970,

Federal registration of trademarks clarifies and secures the right to restrict their use. It also
permits restricting use of confusingly similar trademarks in association with confusingly similar
products ot services such as those offered by Mylovebook.com. It also provides the right to
secure monetary remedies from parties who infringe on or dilute trademarks, -

Lovebook, LLC’s trademarks serve as an important, distinctive representation of the origin of
its products and services, as well as the goodwill attained by the company. It is imperative that
my elient exercises the right to protect its traderarks and that you comply with my request to
cease activities immediately. We consider your use of the words LoveBook to be a trademark
infringement and also a trademark dilution.

214 South Main Street #204
Ann Arbor, Michigan 48104
Phone: (734) 7611113 Fax: (734) 7611114
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Your use of LoveBook is likcly to cause confusion as to whether your product is associated with
or endorsed by Love Book, LLC. ‘

Even if your unauthorized use of my client’s trademark on your website and products was not
found to be confusing, which we think is very unlikely, your use of the words nevertheless
damages Love Book, LLC’s rights in the mark. The use of LoveBook on your website
significantly dilutes the distinctiveness of Love Book, LLC’s mark. In addition, your use of the
words LoveBook impacts the reputation of Love Book, LL.C in light of the quality level of
Mylovebook’s products and marketing materials, as well as its disproportionate pricing.

Due to these concerns, and because your unauthorized use of federally registered trademarks

will amount to an infringement of Love Book LL.C’s trademark rights, Love Book, LLC

demands that you provide me with confirmation within ten (10) calendar days that yon have
_ taken the following steps:

1. You have disabled or terminated all display of the words LoveBook, or similar words, at
any website or other forum that you own or control.

2. You have requested the disabling or termination of any other display of the words
LoveBook, or similar words, at any website or forum that you are associated with; but
which you do not control.

3. You have destroyed all goods and any tangible promotional materials that bear the
words LoveBook or similar words.

4. You agree never in the future to offer for sale or otherwise commercially promote any
product ot service using words or phrases incorporating or similar to LoveBook.

We believe that your company’s actions give rise to multiple causes of action in addition to the

violations of trademark rights on which we choose to focus in this initial correspondence. We

hope that after you or your attorneys have reviewed this matter, you will conclude that the better

course is to promptly comply with Love Book, LLC’s demands herein. However, to the extent

that you do not so comply, please be advised that this letter is without prejudice to any rights or
- remedies that Love Book, I.LC may have.

Were we forced to pursue our remedies in Federal District Court or any other legal venue, we
would seek substantial penalties and damages as well as attorneys” fees,

My clients would like this matter resolved quickly and, if possible, amicably. Please contact me
via phone, letter or email within 10 calendar days with assurances of your compliance with this
request to cease the infringing activities of Mylovebook.com. '

Regards,

s
feven N. Rich, Atiorney™

Of Counsel, Dawid & Gatti PLLC
steve@dawidgatti.com

214 South Main Street #204
Ann Arbor, Michigan 48104 _
Phone: (734) 761-1113 Fax: (734) 7611114
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DAWID & GATTT, PLLC
Attorneys and Counselors

B £ 3 e

214 Souzh Main Street, Suite 204
Ann Achaor, Michigan 48104

b LAR Y AILED FROA 212 30D,

Mylovebook.cem Inc.
504 Dinge Bay
Round Rock, Texas 78664-4041

%

mmm mmmmmr mm.mm:m:mm:mur _mwmmmm m_-um_:”mmwmm :wma.mm%w:m

FEB g3 2013

Lol BN

<o 04




“EXHIBIT C”



Trademark Electronic Search System (TESS) ' Page 1 of 2

United States Patent and Trademark Office

Home | Site Index|Search |FAQ| Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was fast updated on Thu Mar 24 04:06:29 EDT 2011

ﬁOQOU_l_J Please logout when you are done to release system resources allocated for you.

i?{aﬁ! List At: OR [Tufn?] to record: Record 22 out of 24

m ( Use the "Back" button of the Internet

Browser to return to TESS)
Typed Drawing

Word Mark BOOKS OF LOVE

Goods and Services IC 016. US 038. G & S: series of poetry books. FIRST USE: 19840000. FIRST USE IN
COMMERCE: 19840000

Mark Drawing Code (1) TYPED DRAWING
Serial Number 74420147

Filing Date August 4, 1993
Current Filing Basis 1A

Original Filing Basis 1A

Published for
Opposition February 1, 1994

Registration Number 1832744
Registration Date April 26, 1994

Owner (REGISTRANT) BOOKS OF LOVE, INC. CORPORATION FLORIDA 4 PAGE RD
DAVENPORT FLORIDA 33836 '

Attorney of Record DAVID L. SIGALOW

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "BOOKS" APART FROM THE
MARK AS SHOWN

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20040624.

Renewal 1ST RENEWAL 20040624

Live/Dead Indicator LIVE

-

http://tess2.uspto.gov/bin/showfield?f=doc&state=4004:v95gpl.3.22 3/24/2011
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