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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name SOCIETE CIVILE AGRICOLE CHATEAU MARGAUX
Entity Corporation Citizenship France
Address Domaine de ChA¢teau Margaux

Margaux, 33460

FRANCE
Attorney Kevin G. Smith, Esq.
information SUGHRUE MION PLLC

2100 Pennsylvania Avenue, N.W., Suite 800

Washington, DC 20037

UNITED STATES

vmullineaux@sughrue.com, tm@sughrue.com, ksmith@sughrue.com
Phone:202-293-7060

Applicant Information

Application No 85118097 Publication date 02/15/2011
Opposition Filing 03/15/2011 Opposition 03/17/2011
Date Period Ends

Applicant T & BEER, INC

136 WILLOW DRIVE
OLD TAPPAN, NJ 07675
UNITED STATES

Goods/Services Affected by Opposition

Class 033.

All goods and services in the class are opposed, namely: Wines

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Dilution

Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 320778 Application Date 03/13/1934

No.

Registration Date | 01/08/1935 Foreign Priority NONE
Date

Word Mark

CHATEAU MARGAUX PREMIER GRAND CRU CLASSE GRAND VIN
FRANCE MIS EN BOUTEILLE AU CHATEAU
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Design Mark
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Description of NONE
Mark

Goods/Services Class U049 (International Class 033). First use: First Use: 1750/00/00 First Use
In Commerce: 1750/00/00

RED WINES
U.S. Registration | 1040787 Application Date 01/16/1973
No.
Registration Date | 06/01/1976 Foreign Priority NONE
Date
Word Mark CHATEAU-MARGAUX
Design Mark
Description of NONE
Mark

Goods/Services Class U047 (International Class 033). First use: First Use: 1955/00/00 First Use
In Commerce: 1955/00/00

WINES

Attachments 71348563#TMSN.gif ( 1 page )( bytes)
H00026 Notice of Opposition.pdf ( 7 pages )(255896 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Kevin G. Smith/
Name Kevin G. Smith, Esq.
Date 03/15/2011




Attorney Docket No.: H00026

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 85/118,097
Mark: CASA MARGOT

SOCIETE CIVILE AGRICOLE
CHATEAU MARGAUX,

Opposer,
v. Opposition No.

T & BEER, INC,
d/b/a SIMONE INTERNATIONAL

Applicant.

BOX TTAB FEE

Commissioner for Trademarks

P. O. Box 1451

Alexandria, Virginia 22313-1451

NOTICE OF OPPOSITION

SOCIETE CIVILE AGRICOLE CHATEAU MARGAUX, a corporation of France, having its
principal place of business and its business address at Domaine de Chéteau Margaux, 33460 Margaux,
France (hereinafter “opposer™), believes it will be damaged by registration of the mark shown in
Application Serial No. 85/118,097 filed August 28, 2010 and published in the Official Gazette on
February 15, 2011, and hereby opposes same.

As grounds for opposition it is alleged that:

1. Opposer is the producer of the world famous wine CHATEAUX MARGAUX. Opposer

and its predecessors have been engaged in the production of wine under the CHATEAUX

MARGAUX trademark since as early as 1750.



2. In 1855, with several thousand different chateaus producing their own wines in the
Bordeaux region of France, the need for classification of the best Bordeaux wines arose,
resulting in the Bordeaux Classification of 1855, a listing of the top ranked wines. The
best of the best wines, a total of 61, were classified as “Grands Crus Classés.” These
wines were further ranked in place in one of five divisions (Growths). The best of these
wines were assigned the highest rank of “Premier Cru” (First Growth). Of these wines,
opposer’s CHATEAU MARGAUX wines were so designated, and remain so to this day,
and are arguably one of the world’s most famous wines.

3. Opposer and its predecessors have continuously used the CHATEAU MARGAUX
trademark for wines sincé 1750. This use has been worldwide, including in commerce
with the United States.

4. As a result of opposer’s long use of the CHATEAU MARGAUX trademark and the
fame, consumer recognition and world renown associated with opposer’s wines marketed
under the CHATEAU MARGAUX trademark, consumers have come to exclusively
associate CHATEAU MARGAUX wines with opposer.

5. Opposér’s CHATEAU MARGAUX trademark is a significant symbol of opposer’s
business, fame and the goodwill associated with that business.

6. Opposer is the owner of and relies upon the following U.S. registrations:

320,778 1/08/1935 CHATEAU MARGAUX PREMIER 33
GRAND CRU CLASSE GRAND VIN
FRANCE MIS EN BOUTEILLE AU
CHATEAU & Design (label)

1,040,787 6/01/1976 CHATEAU-MARGAUX 33
PTO copies of these registrations, taken from the PTO TARR database, are attached

hereto.



10.

As a result of opposer’s long use (over 250 years) of its CHATEAU MARGAUX
trademark, and by virtue of the extensive promotion, fame, and recognition associated
with such use, opposer’s CHATEAU MARGAUX mark has become exclusively
associated with wines originating with opposer, and the CHATEAU MARGAUX mark
has be;:ome famous.

Notwithstanding opposer’s long prior use and registration of itt CHATEAU MARGAUX
mark, applicant, on August 28, 2010, filed an application for registration of the mark
CASA MARGOT. That application was assigned Serial No. 85/118,097 and was filed
based on an intent to use the mark in association with “wines” in International Class 33.
The application was published for opposition on February 15, 2011.

Opposer’s use of its CHATEAU MARGAUX mark long pre-dates applicant’s filing date
in the opposed CASA MARGOT application. The goods set forth in Application Serial
No. 85/118,097 are identical to opposer’s goods set forth in its pleaded registrations, and
on information and belief, the products sold under opposer’s trademark and applicant’s
alleged CASA MARGOT trademark are identical products that are marketed to the same
consumers through the same channels of distribution.

Due to the substantial similarity of opposer’s CHATEAU MARGAUX mark and
applicant’s alleged mark CASA MARGOT, and because the goods> of opposer and
applicant are identical, applicant’s registration and use of CASA MARGOT is likely to
cause confusion as to the source of origin of the goods bearing its mark and/or the
relationship between applicant and opposer and/or whether applicant is related to or
licensed by opposer, when in truth, applicant’s goods do not originate with opposer,
opposer is not related to applicant, and opposer has not approved or licensed applicant’s

use of the mark CASA MARGOT.



11. Opposer’s CHATEAU MARGAUX (label design) and CHATEAU MARGAUX marks
have become famous and distinctive as defined under Trademark Act Section 43(c)(1) of
the Lanham Act, as amended, of opposer prior to the August 28, 2010 filing date of the
application opposed herein.

12. Applicant’s mark CASA MARGOT as proposed for use in connection with the goods set
forth in the application is confusingly and deceptively similar to opposer’s previously
used and registered mark for CHATEAU MARGAUX.

13. Applicant’s mark CASA MARGOT comprises the term “MARGOT” which is
phonetically identical to the component “MARGAUX” in opposer’s mark. Moreover,
the terms “CASA” and “CHATEAU?” are identical in meaning or connotation.

14. Registration of the opposed application is barred by the provisions of Section 2(d) of the
Trademark Act of 1946, as amended, for the reason that it consists of, or comprises, a
mark that so resembles a mark previously used or registered in the United States by
opposer and not abandoned as to be likely, when applied to the goods of applicant, to
cause confusion, mistake or deception.

15. Applicant’s CASA MARGOT mark is likely to dilute and will dilute the distinctive
quality of opposer’s CHATEAU MARGAUX mark under Section 43(c) of the Lanham
Act, as amended, 15 U.S.C. § 1125(c).

WHEREFORE, opposer respectfully prays that this opposition be sustained and the registration

of Application Serial No. 85/118,097 be denied.

CORRESPONDENCE ADDRESS

Please recognize the firm of SUGHRUE MION, PLLC, at 2100 Pennsylvania Avenue, N.W.,
Washington, D.C. 20037-3213, Telephone No. (202) 293-7060, and Kevin G. Smith, Jody H. Drake, and
Gary D. Krugman of that firm, as attorneys for opposer in all matters related to the above proceeding. All

correspondence should be directed to the attention of the undersigned at the above address.
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PAYMENT OF FILING FEE

Submitted with this e-filing is authorization to debit a credit card or the Deposit Account of the
undersigned in the amount of the government filing fee for this Notice of Opposition, believed to be

$300.00.
Respectfully submitted,

SOCIETE CIVILE AGRICOLE
CHATEAU MARGAU

A f -
By \B<T ol >
Ke&vir§. Smith ¢
Jody H. Drake
Gary D. Krugman
Shahrzad Poormosleh

Attorneys for Opposer
SUGHRUE MION, PLLC
2100 Pennsylvania Avenue, N.W.
Washington, D.C. 20037-3213
Telephone: (202) 293-7060
Facsimile: (202) 29}/—7@‘
Dated: March | S 2011,
CERTIFICATE OF SERVICE
I hereby CWCOW of the foregoing NOTICE OF OPPOSITION has been served

on Applicant this L day of March 2011 via first class mail, postage prepaid to:

T & BEER, INC

d/b/a Simone International
136 Willow Drive

Old Tappan, New Jersey 07675

Attn: Thomas J. Simone, Preside W

Valerie L. Mullineaux



Int. Cl.: 33
Prior U.S, Cl.: 49

United States Patent and Trademark Office

10 Year Renewal

Reg. No. 320,778
Registered Jan. 8, 1935
Renewal Term Begins Jan. 8, 1995

TRADEMARK
PRINCIPAL REGISTER

o“y;tEAU -MARqg w“;\

SRAND viN |

SOCIETE CIVILE AGRICOLE CHA-

TEAU MARGAUX (FRANCE CORPO-
RATION)
DOMAINE DE CHATEAU MARGAUX
MARGAUX (GIRONDE), FRANCE, BY
CHANGE OF NAME FROM SOCIETE
CIVILE ET IMMOBILIERE DU CHA-

TEAU MARGAUX (FRANCE FIRM),

MARGAUX, GIRONDE, FRANCE

OWNER OF FRANCE REG. NO. 38003,
DATED 11-20-1933.

ALL NOTATIONS SHOWN ON THE
DRAWING EXCEPT “CHATEAU MAR-
GAUX" ARE DISCLAIMED APART
FROM THE MARK.

FOR: RED WINES, IN CLASS 49 (INT.
CL.. 33).

FIRST USE 0-0-1750; IN COMMERCE
0-0-1750.

SER. NO. 71-348,563, FILED 3-13-1934.

In testimony whereof I have herecunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on June 6, 1995.

COMMISSIONER OF PATENTS AND TRADEMARKS



Int. CL: 33

Prior U.S. Cl.: 47
. , Reg. No. 1,040,787
Unlted States Patent Oﬁice Registered June 1, 1976

TRADEMARK

Principal Register

CHATEAU-MARGAUX

Societe Civile Immobiliere du Domaine de Chateau Mar- For: WINES, in CLASS 47 (INT. CL. 33).
gaux (French firm) First use as early as 1955; in commerce as early as
Margaux (Gironde), France ) 1955.

Owner of U.S. Reg. No. 320,778.
Ser. No. 446,094, filed Jan. 16, 1973.
L. STRICKMAN, Examiner



