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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Smart & Final Stores LLC

Granted to Date
of previous
extension

02/23/2011

Address 600 Citadel Drive
Commerce, CA 90040
UNITED STATES

Attorney
information

David A. Plumley
CHRISTIE, PARKER & HALE, LLP
P. O. Box 7068
Pasadena, CA 91109-7068
UNITED STATES
pto@cph.com Phone:626-795-9900

Applicant Information

Application No 85010849 Publication date 10/26/2010

Opposition Filing
Date

02/23/2011 Opposition
Period Ends

02/23/2011

Applicant BruceAndTom (BAT)
522 2nd Street
San Francisco, CA 94107
UNITED STATES

Goods/Services Affected by Opposition

Class 035.
All goods and services in the class are opposed, namely: Computerized on-line retail store services
in the field of food; Concession stands featuring food; Drive-through retail store services featuring
coffee and related goods; Food kiosk services; Gift and sundries retail store services located in
hotels; Institutional retail pharmacy services; Marketing, advertising, and promoting the retail goods
and services of others to wireless electronic devices; Mobile food kiosk services; Mobile retail store
services featuring food; Mobile street vendor services featuring food and drink; Mobile vending in the
field of food; On-line retail store services featuring food; On-line wholesale and retail store services
featuring food; Presentation of goods on communication media for retail purposes; Promoting and
showcasing the goods of others in the field of food by means of an on-line shopping site with links to
the retail advertisements of others; Promoting the goods and services of others by means of
operating an on-line shopping mall with links to the retail web sites of others; Promoting the goods
and services of others by providing a community-driven web site featuring user-submitted content in
the nature of coupons, rebates, price-comparison information, product reviews, links to the retail web
sites of others, and discount information; Promoting the goods and services of others by providing a
web site featuring coupons, rebates, price-comparison information, product reviews, links to the retail
web sites of others, and discount information; Promoting the goods and services of others by
providing a website featuring coupons, rebates, price-comparison information, product reviews, links

http://estta.uspto.gov


to the retail websites of others, and discount information; Promoting the goods and services of others
through infomercials played on customer point of purchase television monitors in retail stores;
Providing a website featuring information for consumers in the field of pet food, pet treats and pet
toys for particular pet breeds; Providing information about and making referrals in the field of
consumer products and services for retail services concerning products, services, events, activities,
attractions and facilities in particular geographic locations; Retail bakery shops; Retail convenience
stores; Retail delicatessen services; Retail discount store services in the field of snack food; Retail
drug store services; Retail drug stores; Retail florist shops; Retail fruit stands; Retail grocery stores;
Retail grocery stores featuring phone-in orders; Retail ice cream store services; Retail outlets
featuring food; Retail pet stores; Retail pharmacy services; Retail shops featuring snack food; Retail
store and on-line retail store services featuring snack food; Retail store services featuring a wide
variety of consumer goods of others; Retail store services featuring convenience store items and
gasoline; Retail store services featuring food; Retail store services in the field of food featuring a
bonus incentive program for customers; Retail store services, available through computer
communications and interactive television, featuring food; Retail stores featuring food; Retail taco
stands; Retail snack food stores; Street vendor services featuring food; Vending in the field of snack
food; Wholesale and retail store services and on-line retail and wholesale store services featuring
food; Wholesale and retail store services featuring snack food; Wholesale food distributorship
services

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Other Applicant did not have a good faith intent to use
the mark; Applicant is not the owner of the mark

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3884314 Application Date 02/12/2010

Registration Date 11/30/2010 Foreign Priority
Date

NONE

Word Mark SMARTCO

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2010/06/23 First Use In Commerce: 2010/06/23
retail store services featuring groceries and restaurant and janitorial supplies

U.S. Registration
No.

3881592 Application Date 02/12/2010

Registration Date 11/23/2010 Foreign Priority
Date

NONE

Word Mark SMARTCO FOODS



Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2010/06/23 First Use In Commerce: 2010/06/23
retail store services featuring groceries and restaurant and janitorial supplies

U.S. Registration
No.

1797359 Application Date 06/30/1992

Registration Date 10/05/1993 Foreign Priority
Date

NONE

Word Mark SMART & FINAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1988/10/00 First Use In Commerce: 1988/10/00
grocery store services featuring food, janitorial products, paper products,
cigarettes, automotive products, restaurant supplies and small appliances

U.S. Registration
No.

1797358 Application Date 06/30/1992

Registration Date 10/05/1993 Foreign Priority
Date

NONE

Word Mark SMART & FINAL

Design Mark

Description of
Mark

NONE



Goods/Services Class 042. First use: First Use: 1988/10/00 First Use In Commerce: 1988/10/00
grocery store services featuring food, janitorial products, paper products,
cigarettes, automotive products, restaurant supplies and small appliances

U.S. Registration
No.

3303539 Application Date 01/19/2005

Registration Date 10/02/2007 Foreign Priority
Date

NONE

Word Mark SMART VALUE

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2005/03/16 First Use In Commerce: 2005/03/16
retail stores featuring groceries and janitorial and restaurant supplies

U.S. Registration
No.

3690269 Application Date 06/05/2008

Registration Date 09/29/2009 Foreign Priority
Date

NONE

Word Mark SMART & FINAL EXTRA!

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2008/08/06 First Use In Commerce: 2008/08/06
Retail grocery stores

U.S. Registration
No.

3579362 Application Date 06/05/2008

Registration Date 02/24/2009 Foreign Priority
Date

NONE

Word Mark SMART & FINAL EXTRA!



Design Mark

Description of
Mark

The mark consists of a red rectangle banner containing the stylized words
"SMART & FINAL" in white and "EXTRA!" in yellow with a black outer border.

Goods/Services Class 035. First use: First Use: 2008/08/06 First Use In Commerce: 2008/08/06
Retail grocery stores

U.S. Registration
No.

3850071 Application Date 02/23/2010

Registration Date 09/21/2010 Foreign Priority
Date

NONE

Word Mark SMARTADVANTAGE

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1997/12/31 First Use In Commerce: 1997/12/31
Retail grocery stores services featuring a customer loyalty rewards program

U.S. Registration
No.

2327520 Application Date 11/01/1996

Registration Date 03/14/2000 Foreign Priority
Date

NONE

Word Mark SMARTADVANTAGE

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1996/09/16 First Use In Commerce: 1996/09/16
providing resale privileges and other membership benefits at participating
establishments through use of a membership card issued at the time of
registration as a resale customer



U.S. Registration
No.

2038746 Application Date 03/04/1996

Registration Date 02/18/1997 Foreign Priority
Date

NONE

Word Mark SMART ALLIANCE

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1996/02/26 First Use In Commerce: 1996/02/26
retail discount grocery and office supply store services

U.S. Registration
No.

1260298 Application Date 09/30/1982

Registration Date 12/06/1983 Foreign Priority
Date

NONE

Word Mark SMART & FINAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1915/00/00 First Use In Commerce: 1936/00/00
Grocery Store Services Featuring Food, Janitorial Products, Paper Products,
Cigarettes, Automotive Products, Restaurant Supplies and Small Appliances

U.S. Registration
No.

1260297 Application Date 09/30/1982

Registration Date 12/06/1983 Foreign Priority
Date

NONE

Word Mark SMART & FINAL IRIS CO.

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1953/00/00 First Use In Commerce: 1953/00/00
Grocery Store Services Featuring Food, Janitorial Products, Paper Products,
Cigarettes, Automotive Products, Restaurant Supplies and Small Appliances

U.S. Registration
No.

2070012 Application Date 08/27/1996

Registration Date 06/10/1997 Foreign Priority
Date

NONE

Word Mark SMART & FINAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 004. First use: First Use: 1927/00/00 First Use In Commerce: 1927/00/00
charcoal starter, charcoal lighter, charcoal briquets, [candles]



U.S. Registration
No.

3658004 Application Date 01/27/2009

Registration Date 07/21/2009 Foreign Priority
Date

NONE

Word Mark SMART & FINAL

Design Mark

Description of
Mark

The mark consists of the words "SMART & FINAL" in stylized form.

Goods/Services Class 016. First use: First Use: 1927/00/00 First Use In Commerce: 1927/00/00
paper and paper articles, namely, facial tissue, bathroom tissue, paper towels,
paper napkins, menu tissue used to wrap hamburgers, hot dogs, sandwiches
and other food items, plastic wrap; wax paper in sheets or rolls; sandwich bags;
disposable diapers

U.S. Registration
No.

2199487 Application Date 04/25/1997

Registration Date 10/27/1998 Foreign Priority
Date

NONE

Word Mark SMART&FINAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 1927/00/00 First Use In Commerce: 1927/00/00
SMALL DOMESTIC UTENSILS AND CONTAINERS, NAMELY, CUPS, SALT
SHAKERS, SUGAR CANSISTERS, [ COFFEE CARAFES,] OIL AND VINEGAR
SWHAKERS, CHEESE SHAKERS, CHEESE GRATERS, SUGAR POURERS,
SYRUP DISPENSERS, CREAMERS, BOWLS, PLATE, THERMAL INSULATED
CONTAINERS FOR FOOD OR BEVERAGES, PAPER PLATES, PAPER
TRAYS, SERVING PLATTERS, GRIDDLE SCREENS, NAPKIN DISPENSERS,
SQUEEZE DISPENSERS, DISPOSABLE LATEX GLOVES FOR GENERAL
USE, BROOMS, MOPS, DUST BINS OR PANS, SCOURING PADS AND
SPONGES FOR HOUSEHOLD PURPOSES

U.S. Registration
No.

2187207 Application Date 01/21/1997

Registration Date 09/08/1998 Foreign Priority
Date

NONE

Word Mark SMART & FINAL



Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1927/00/00 First Use In Commerce: 1927/00/00
[coffee, tea, cocoa, sugar, rice, tapioca, coffee substitutes; flour, ready to eat
cereal; derived food bars; bread, biscuits, cakes, pastry, namely, pies, donuts,
cupcakes and confectionery chips for baking; flavored ices, food colors for
domestic use; honey, yeast, baking powder; salt, mustard, pepper, vinegar,
sauces, spices; ice, relish, ketchup, breakfast cereals, granola, chocolate syrup,
salsa, seasonings, pasta, cookies, crackers, pancake mix, baking soda, food
starch, maple syrup, boysenberry syrup, semi-sweet chocolate chips, puddings,
processed herbs, meat tenderizers, horseradish, macaroni salad, pasta salad,
macaroni and cheese, enchiladas, lasagna, muffins,corn dogs, ice cream, edible
decorations for cakes, ] candy, [ chocolate covered nuts, chocolate topping,
butterscotch topping, extracts used as flavoring, food flavorings, tortilla chips,
coffee beans, parfaits, namely, gelatin parfaits, flavoring syrups for making
shaved ice confections]

U.S. Registration
No.

2069962 Application Date 08/09/1996

Registration Date 06/10/1997 Foreign Priority
Date

NONE

Word Mark SMART & FINAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1927/00/00 First Use In Commerce: 1927/00/00
[beer, ale and porter; mineral and aerated waters, soft drinks (carbonated),
drinking water and purified water,] apple cider, fruit juices, fruit juice
concentrates, [club soda,] fruit punch concentrates; syrups, powders,
concentrates for making beverages

U.S. Registration
No.

1393707 Application Date 05/06/1985

Registration Date 05/20/1986 Foreign Priority
Date

NONE

Word Mark SMART BUY

Design Mark

Description of
Mark

NONE



Goods/Services Class 003. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
[ HAIR PRODUCTS, NAMELY-- SHAMPOO AND CONDITIONER; BABY
POWDER; BABY OIL; FACE CREAM; TOOTHPASTE; ] [ LAUNDRY
DETERGENT; DISH WASHING DETERGENT] [ ; ALL PURPOSE
HOUSEHOLD CLEANING PREPARATIONS; LAUNDRY BEACH ]
Class 005. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
HYDROGEN PEROXIDE SOLUTION FOR MEDICAL PURPOSES; RUBBING
ALCOHOL; ASPIRIN IN TABLET FORM, MINERAL OIL; MERTHIOLATE;
EPSOM SALT
Class 006. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
ALUMINUM FOIL
Class 008. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
[PLASTIC CUTLERY; NAMELY, KNIVES, FORKS, AND SPOONS]
Class 016. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
PAPER TOWELS AND BATHROOM TISSUE; FACIAL TISSUE; PLASTIC
FOOD WRAP
Class 029. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
CANNED FRUIT; CANNED VEGETABLES
Class 030. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
TOMATO CATSUP
Class 031. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
PET FOOD
Class 032. First use: First Use: 1982/03/15 First Use In Commerce: 1982/03/15
FRUIT JUICES

U.S. Registration
No.

1840778 Application Date 08/27/1993

Registration Date 06/21/1994 Foreign Priority
Date

NONE

Word Mark SMARTY

Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 1980/00/00 First Use In Commerce: 1980/00/00
wet and dry dog and cat food, dog biscuits and cat litter

U.S. Registration
No.

2743863 Application Date 08/10/2001

Registration Date 07/29/2003 Foreign Priority
Date

NONE

Word Mark SMART CASH



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2002/11/00 First Use In Commerce: 2003/02/00
ELECTRONIC GIFT CARDS
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /David A. Plumley/

Name David A. Plumley

Date 02/23/2011


































































































































































































































































