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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85037161
Filed May 12, 2010

For the mark ARTJAMZ

Published in the Official Gazette on October 19, 2010

SURF LINE HAWAIIL, LTD.,
Opposer,
V. Opposition No. 91198624

GENKI MEDIA LLC,

Applicant.
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ANSWER TO NOTICE OF OPPOSITION
The following is the Answer of Applicant Genki Media LLC, owner of the Federal
Trademark Application Serial No. 85037161 for the mark ARTJAMZ, to the Notice of
Opposition served February 16, 2011, by Surf Line Hawaii, LTD (“Opposer”) and assigned
Opposition No. 91198624.
Applicant hereby responds, solely for the purpose of this proceeding, to each of the
grounds set forth in the Notice of Opposition, as follows:
1. Answering paragraph 1 of the Notice of Opposition, Applicant admits the allegations
thereof.
2. Answering paragraph 2 of the Notice of Opposition, Applicant admits the allegations

thereof.



3. Answering paragraph 3 of the Notice of Opposition, Applicant admits the allegations
thereof.

4. Answering paragraph 4 of the Notice of Opposition, Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained therein
and accordingly denies the allegations.

5. Answering paragraph 5 of the Notice of Opposition, Applicant denies that the
Opposer opposes Applicant’s “intent-to-use” application because the ARTJAMZ
application, Serial No. 85037161, is not an “intent-to-use” application. The ARTIAMZ
application basis for filing is its current use of the mark in commerce.

6. Answering paragraph 6 of the Notice of Opposition, Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained therein
and accordingly denies the allegations.

7. Answering paragraph 7 of the Notice of Opposition, Applicant denies that the
goods/services encompassed by the Opposer’s marks, JAMS and JAMS WORLD, and the
goods/services related to the Applicant’s mark, ARTJAMZ, cover the same or similar
products or services sold or advertised through the same of similar channels of trade.
Furthermore, Applicant denies that the Opposer’s marks had provided any inspiration or
played any role in Applicant’s choice of the ARTJAMZ mark. Applicant denies the
Opposer’s assertion that the Applicant acknowledged either orally, in writing, or by any
means of communication or actions that the Opposer’s marks played any role in the
inspiration of the ARTJAMZ mark. The inspiration for the creation of ARTJAMZ events
were similar events hosted at art galleries in the city of Hong Kong, China, in which the

Applicant participated in while visiting that city.



8. Answering paragraph 8 of the Notice of Opposition, Applicant denies that
ARTJAMZ events are “regularly focused on fashion and pop culture events.” Applicant
admits that it held an event at the Tysons Galleria shopping mall.

9. Answering paragraph 9 of the Notice of Opposition, Applicant denies the Opposer’s
allegation that the Opposer attempted in good faith to resolve the Opposer’s issue with the
Applicant’s mark. Applicant denies the allegation that Genki Media LLC’s attorney was
uncooperative. Opposer’s only position on the issue of Applicant’s mark was for Applicant
to abandon the ARTJAMZ application. Based on the Opposer’s counsel’s communications
with the Applicant’s counsel, it was and currently is Applicant’s position that the Opposer
was not and is not fully informed as to what an ARTJAMZ event really is. Opposer’s
counsel was uncooperative in Applicant’s counsel’s request for Applicant’s counsel to
explain and demonstrate the goods/services that ARTJAMZ actually entails.

10. Answering paragraph 10 of the Notice of Opposition, Applicant repeats its answers
and responses to paragraphs 1 through 9 of the Notice of Opposition.

11. Answering paragraph 11 of the Notice of Opposition, Applicant denies that its
ARTJAMZ mark “so resembles” the Opposer’s JAMS and/or JAMS WORLD registered
marks and denies that Applicant’s mark would be likely to cause confusion, to cause
mistake or to deceive as to Applicant’s affiliation, connection, association, or origin with the
Opposer’s marks.

FURTHERMORE, Applicant sets forth the following in support of its defense:

12. Applicant’s mark and Opposer’s mark are different in meaning.

13. Applicant’s mark and Opposer’s mark are different in spelling.



14. Applicant’s mark and Opposer’s mark have very different commercial impressions.
The Applicant’s ARTJAMZ events have “participants” who engage in creating and
socializing at ARTJAMZ events while the goods/services offered by the Opposer have
“customers” who purchase products manufactured, marketed, and sold by the Opposer.
Applicant is not in the business of manufacturing, marketing, or selling merchandise under
the ARTJAMZ mark.

15. Applicant’s mark and Opposer’s mark are in very different channels of trade and
goods/services. Applicant’s mark is associated with the International Class of
goods/services for “arranging, organizing, conducting, and hosting social entertainment
events.” Opposer’s mark is associated with the International Class of goods/services for the
manufacturing and selling of apparel or other merchandise. Applicant’s mark does not have
any nexus or connection with the manufacturing and selling of apparel. ARTJAMZ events
are participatory art experiences, wherein a participant is given a canvas, an easel, paint and
materials, and gets approximately 3.5 hours to create an original work of art. Any work of
art created by a participant is theirs to keep. ARTJAMZ does not have any ownership claim
to a participant’s work of art. ARTJAMZ does not sell or offer to sell on consignment a
participant’s work of art. ARTJAMZ also provides drinks, hors d’oeurves, and music
during an ARTJAMZ event. There is both a creative element and social element at
ARTJAMZ events as participants are encourage to socialize with other participants for
inspiration and creative advice.

16. Applicant hosts ARTJAMZ events in various diverse settings and locations for
creative inspiration, such as art galleries, restaurants, malls, etc. Applicant held an

ARTJAMZ event at Tysons Galleria, an upscale fashion mall in Northern Virginia, to



provide a creative and inspirational atmosphere for participants to create paintings and
sketches from the influence of the design of clothes sold at the various stores in the mall.
ARTJAMZ events are not fashion events as ARTJAMZ does not put on fashion shows or
present clothing designs and does not sponsor fashion shows or third-party entertainment
events.

17. Applicant’s mark and Opposer’s mark are not likely to cause confusion, mistake or
deception to purchasers as to the source of Opposer’s goods. There are, upon information
and belief, numerous uses and registrations of third party marks with the word “jams” or
“jamz” as either part of a single compound word in a third party mark or as an additional
word among other words in a third party mark.

18. Applicant’s mark does not falsely suggest a connection with Opposer’s mark.

WHEREFORE, Applicant requests that the Trademark Trial and Appeal Board deny the
Opposition and permit registration of Applicant’s proposed mark in Application Serial
Number 85037161 in the United States Patent and Trademark Office.

A duplicate copy of this Answer to Notice of Opposition has been sent via First Class

Mail to counsel for Opposer on March 25, 2011.

Respectfully Submitted,

By: /Glen Ackerman/

Glen Ackerman
Attorney for Applicant

Ackerman Legal PLLC

1250 Connecticut Ave. NW, Suite 200
Washington, DC 20036-2643

TEL: 202.393.5428

FAX:202.355.6489

EMAIL: Glen.Ackerman@ackerman-legal.com



CERTIFICATE OF SERVICE

Opposition Number: 91198624
I hereby certify that true copies of the Answer to Notice of Opposition were served
to Counsel for the Opposer by mailing said copy on March 25, 2011, via First Class Mail,

postage prepaid, to the following address:

Megan E. Gray

Gray Matters

2017 Kalorama Road NW # 3
Washington, DC 20009

By: /Glen Ackerman/

Glen Ackerman
Attorney for Applicant



