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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Headgear, Inc.

Granted to Date 12/22/2010

of previous

extension

Address 3409 Chandler Creek Road

Virginia Beach, VA 23453
UNITED STATES

Attorney Kevin M. Drucker

information Mendelsohn, Drucker, & Associates, P.C.
1500 John F. Kennedy Blvd., Suite 405
Philadelphia, PA 19102

UNITED STATES
kevin@mendelip.com,mary@mendelip.com

Applicant Information

Application No 77818807 Publication date 08/24/2010
Opposition Filing 12/21/2010 Opposition 12/22/2010
Date Period Ends

Applicant Shoes For Crews, LLC

Suite 310 1400 Centrepark Blvd.
West Palm Beach, FL 334017403
UNITED STATES

Goods/Services Affected by Opposition

Class 025.

All goods and services in the class are opposed, namely: Slip Resistant Footwear for use exclusively
by restaurant, hospital, hotel, and other service industry employees, sold exclusively direct from the
owner through its website and specialized dealer and distributor network, and expressly excluding
general non-footwear clothing items such as pants, shirts, suits, jackets, neckwear, raincoats,
overcoats, leather coats, coats, shoes belts and sweaters, hats, sweatpants, purses, wallets,
luggage, bags, belts

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3354813 Application Date 03/29/2007

No.

Registration Date | 12/18/2007 Foreign Priority NONE
Date



http://estta.uspto.gov

Word Mark

BLAC LABEL

Design Mark

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2006/01/01 First Use In Commerce: 2006/01/01

Clothing, namely, shirts, pants, jackets, hats, t-shirts, sweatshirts and
sweatpants

U.S. Registration | 3354812 Application Date 03/29/2007

No.

Registration Date | 12/18/2007 Foreign Priority NONE
Date

Word Mark STAR CO BLAC LABEL

Design Mark

STAR CO BLAC LABEL

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2006/01/01 First Use In Commerce: 2006/01/01

Clothing, namely, shirts, pants, jackets, hats, t-shirts, sweatshirts and
sweatpants

U.S. Application 77292442 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL

Design Mark

Description of NONE

Mark




Goods/Services Class 018. First use:

Wallets; wallet chains; bags, namely, all-purpose carrying bags, book bags,
school bags, sports bags, clutch bags, carry-on bags, garment bags for travel,
duffel bags, travel bags, wheeled bags, document bags for carrying documents,
briefcase-type portfolios, messenger bags, shoulder bags, top-handle bags,
purses, tote bags, handbags, cosmetic bags, and toiletry bags sold empty; and

luggage
U.S. Application 77292440 Application Date 09/30/2007
No.
Registration Date | NONE Foreign Priority NONE
Date
Word Mark BLAC LABEL
Design Mark
Description of NONE
Mark

Goods/Services Class 014. First use:
Jewelry, cufflinks, and watches

U.S. Application 77292438 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL

Design Mark

Description of NONE

Mark

Goods/Services Class 025. First use: First Use: 2005/11/01 First Use In Commerce: 2005/11/01

Clothing, namely, pants, jeans, shorts, sweat pants, sports pants, swim wear,
shirts, T-shirts, knit shirts, hooded pullovers, hooded sweat shirts, sweaters,
sweat shirts, sports shirts, woven shirts, jackets, vests, coats, dresses, sleep
wear, robes, underwear, hosiery, socks, gloves, and intimate apparel, namely,




bras, camisoles, slips, chemises, bodysuits, teddies, bustiers, corsets, and
panties; hats; footwear; neckwear; and belts

U.S. Application 77292446 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL PREMIUM

Design Mark

BLAC LABEL PREMIUM

Description of
Mark

NONE

Goods/Services

Class 018. First use:

Wallets; wallet chains; bags, namely, all-purpose carrying bags, book bags,
school bags, sports bags, clutch bags, carry-on bags, garment bags for travel,
duffel bags, travel bags, wheeled bags, document bags for carrying documents,
briefcase-type portfolios, messenger bags, shoulder bags, top-handle bags,
purses, tote bags, handbags, cosmetic bags, and toiletry bags sold empty; and

luggage

U.S. Application 77292445 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL PREMIUM

Design Mark

BLAC LABEL PREMIUM

Description of
Mark

NONE

Goods/Services

Class 014. First use:
Jewelry, cufflinks, and watches

U.S. Application
No.

77292443 Application Date 09/30/2007




Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL PREMIUM

Design Mark

BLAC LABEL PREMIUM

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2005/11/01 First Use In Commerce: 2005/11/01

Clothing, namely, pants, jeans, shorts, sweat pants, sports pants, swim wear,
shirts, T-shirts, knit shins, hooded pullovers, hooded sweat shirts, sweaters,
sweat shirts, sports shirts, woven shirts, jackets, vests, coats, dresses, sleep
weatr, robes, underwear, hosiery, socks, gloves, and intimate apparel, namely,
bras, camisoles, slips, chemises, bodysuits, teddies, bustiers, corsets, and
panties; hats; footwear; neckwear; and belts

U.S. Application 77292475 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL PREMIUM

Design Mark

BLAC LABEL PREMIUM

Description of
Mark

NONE

Goods/Services Class 026. First use:
Belt buckles
U.S. Application 77292450 Application Date 09/30/2007
No.
Registration Date | NONE Foreign Priority NONE
Date

Word Mark

BLAC LABEL PREMIUM PRODUCT




Design Mark

BLAC LABLEL PREMIUM PRODUCT

Description of
Mark

NONE

Goods/Services

Class 018. First use:

Wallets; wallet chains; bags, namely, all-purpose carrying bags, book bags,
school bags, sports bags, clutch bags, carry-on bags, garment bags for travel,
duffel bags, travel bags, wheeled bags, document bags for carrying documents,
briefcase-type portfolios, messenger bags, shoulder bags, top-handle bags,
purses, tote bags, handbags, cosmetic bags, and toiletry bags sold empty; and

luggage

U.S. Application 77292449 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL PREMIUM PRODUCT

Design Mark

BLAC LABEL PREMIUM PRODUC T

Description of
Mark

NONE

Goods/Services

Class 014. First use:
Jewelry, cufflinks, and watches

U.S. Application 77292448 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark

BLAC LABEL PREMIUM PRODUCT




Design Mark

BLAC LABLEL PREMIUM PRODUCT

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2005/11/01 First Use In Commerce: 2005/11/01

Clothing, namely, pants, jeans, shorts, sweat pants, sports pants, swim wear,
shirts, T-shirts, knit shirts, hooded pullovers, hooded sweat shirts, sweaters,
sweat shirts, sports shirts, woven shirts, jackets, vests, coats, dresses, sleep
weatr, robes, underwear, hosiery, socks, gloves, and intimate apparel, namely,
bras, camisoles, slips, chemises, bodysuits, teddies, bustiers, corsets, and
panties; hats; footwear; neckwear; and belts

U.S. Application 77292466 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL PREMIUM PRODUCT EST. 1968

Design Mark

lac Labe

J}ffﬂf#f#{ e rf;_fr PN
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Description of
Mark

The mark consists of the words "Blac Label" in an Old English-style typeface on
a first line, with the initial letter "B" and final letter "I" embellished and with
stylized curved lines appearing below the initial letter "B" and final letter "I"; the
words "Premium Product" in a script-style typeface on a second line; and the
words "Est. 1968" in a script-style typeface on a third line, with multiple stylized
curved lines to the left and right of the words "Est. 1968™".

Goods/Services

Class 018. First use:

Wallets; wallet chains; bags, namely, all-purpose carrying bags, book bags,
school bags, sports bags, clutch bags, carry-on bags, garment bags for travel,
duffel bags, travel bags, wheeled bags, document bags for carrying documents,
briefcase-type portfolios, messenger bags, shoulder bags, top-handle bags,
purses, tote bags, handbags, cosmetic bags, and toiletry bags sold empty;

luggage

U.S. Application
No.

77292464 Application Date 09/30/2007




Registration Date

NONE Foreign Priority NONE

Date

Word Mark

BLAC LABEL PREMIUM PRODUCT EST. 1968

Design Mark

ladl,ahe(ly

It
)“ Ly

Description of
Mark

The mark consists of the words "Blac Label" in an Old English-style typeface on
a first line, with the initial letter "B" and final letter "I" embellished and with
stylized curved lines appearing below the initial letter "B" and final letter "I"; the
words "Premium Product"” in a script-style typeface on a second line; and the
words "Est. 1968" in a script-style typeface on a third line, with multiple stylized
curved lines to the left and right of the words "Est. 1968™".

Goods/Services

Class 014. First use:
Jewelry, cufflinks, and watches

U.S. Application 77292461 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark

BLAC LABEL PREMIUM PRODUCT EST. 1968

Design Mark

ladLahe

Jur? .
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Description of
Mark

The mark consists of the words "Blac Label" in an Old English-style typeface on
a first line, with the initial letter "B" and final letter "I" embellished and with
stylized curved lines appearing below the initial letter "B" and final letter "I"; the
words "Premium Product" in a script-style typeface on a second line; and the
words "Est. 1968" in a script-style typeface on a third line, with multiple stylized
curved lines to the left and right of the words "Est. 1968".

Goods/Services

Class 025. First use: First Use: 2005/11/01 First Use In Commerce: 2005/11/01

Clothing, namely, pants, jeans, shorts, sweat pants, sports pants, swim wear,
shirts, T-shirts, knit shirts, hooded pullovers, hooded sweat shirts, sweaters,
sweat shirts, sports shirts, woven shirts, jackets, vests, coats, dresses, sleep
wear, robes, underwear, hosiery, socks, gloves, and intimate apparel, namely,
bras, camisoles, slips, chemises, bodysuits, teddies, bustiers, corsets, and
panties; hats; footwear; neckwear; and belts




U.S. Application 77292473 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark

BLAC LABEL PINK

Design Mark

BLAC LABEL PINK

Description of
Mark

NONE

Goods/Services

Class 018. First use:

Wallets; wallet chains; bags, namely, all-purpose carrying bags, book bags,
school bags, sports bags, clutch bags, carry-on bags, garment bags for travel,
duffel bags, travel bags, wheeled bags, document bags for carrying documents,
briefcase-type portfolios, messenger bags, shoulder bags, top-handle bags,
purses, tote bags, handbags, cosmetic bags, and toiletry bags sold empty; and

luggage
U.S. Application 77292472 Application Date 09/30/2007
No.
Registration Date | NONE Foreign Priority NONE
Date

Word Mark

BLAC LABEL PINK

Design Mark

BLAC LABEL PINK

Description of
Mark

NONE

Goods/Services

Class 014. First use:
Jewelry, cufflinks, and watches

U.S. Application 77292471 Application Date 09/30/2007

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark

BLAC LABEL PINK




Design Mark

BLAC LABEL PINK

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2007/04/01 First Use In Commerce: 2007/04/01

Clothing, namely, pants, jeans, shorts, sweat pants, sports pants, swim wear,
shirts, T-shirts, knit shirts, hooded pullovers, hooded sweat shirts, sweaters,
sweat shirts, sports shirts, woven shirts, jackets, vests, coats, dresses, sleep
weatr, robes, underwear, hosiery, socks, gloves, and intimate apparel, namely,
bras, camisoles, slips, chemises, bodysuits, teddies, bustiers, corsets, and
panties; hats; footwear; neckwear; and belts

U.S. Application 77486419 Application Date 05/29/2008

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL GUNMETAL

Design Mark

BLAC LABEL GUNMETAL

Description of
Mark

NONE

Goods/Services

Class 018. First use:

Wallets; wallet chains; bags, namely, all-purpose carrying bags, book bags,
school bags, sports bags, clutch bags, carry-on bags, garment bags for travel,
duffel bags, travel bags, wheeled bags, document bags for carrying documents,
briefcase-type portfolios, messenger bags, shoulder bags, top-handle bags,
purses, tote bags, handbags, cosmetic bags, and toiletry bags sold empty; and

luggage

U.S. Application 77486344 Application Date 05/29/2008

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark

BLAC LABEL GUNMETAL




Design Mark

BLAC LABEL GUNMETAL

Description of
Mark

NONE

Goods/Services

Class 014. First use:
Jewelry, cufflinks, and watches

U.S. Application 77486335 Application Date 05/29/2008

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BLAC LABEL GUNMETAL

Design Mark

BLAC LABEL GUNMETAL

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2007/12/14 First Use In Commerce: 2007/12/14

Clothing, namely, pants, jeans, shorts, sweat pants, sports pants, swim wear,
shirts, T-shirts, knit shirts, hooded pullovers, hooded sweat shirts, sweaters,
sweat shirts, sports shirts, woven shirts, jackets, vests, coats, dresses, sleep
wear, robes, underwear, hosiery, socks, gloves, and intimate apparel, namely,
bras, camisoles, slips, chemises, bodysuits, teddies, bustiers, corsets, and
panties; hats; footwear; neckwear; and belts
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /kevin m. drucker/
Name Kevin M. Drucker
Date 12/21/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re Trademark Appln.

Serial No.: 77/818,807

Filed: September 2, 2009
Mark: BLACK LABEL
Applicant: Shoes For Crews, LLC
International Class: 025

Published in the

Official Gazette: August 24, 2010

HEADGEAR, INC,,
Opposer,

V.

SHOES FOR CREWS, LLC, Opposition No.
Applicant

Attorney Docket No. 1152.062

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

NOTICE OF OPPOSITION

Headgear, Inc., a Virginia Corporation having a principal place of business at 3409

Chandler Creek Road Virginia Beach, Virginia 23453, believes that it will be damaged by the

1152.062



registration of the mark shown in Application Serial No. 77/818,807, filed on September 2, 2009,
by Shoes for Crews, LLC, and published in the Official Gazette of August 24, 2010, and hereby
opposes registration of the mark shown in said application in International Class 042 under

section 2(d) of the Trademark Act of 1946 and TLRA of 1988.

The grounds for opposition against said application are as follows:

1. By the application herein opposed, Applicant is seeking to obtain, under the
provisions of the Trademark Act of 1946 and TLRA of 1988, registration upon the Principal
Register of the mark BLACK LABEL as a trademark for “Slip Resistant Footwear for use
exclusively by restaurant, hospital, hotel, and other service industry employees, sold exclusively
direct from the owner through its website and specialized dealer and distributor network, and
expressly excluding general non-footwear clothing items such as pants, shirts, suits, jackets,
neckwear, raincoats, overcoats, leather coats, coats, shoes belts and sweaters, hats, sweatpants,
purses, wallets, luggage, bags, belts” in International Class 025.

2. Applicant filed an application to register its alleged trademark based on a bona fide
intent to use the mark in commerce. No use of the alleged mark has been claimed by Applicant.

3. Long prior to the filing date of Applicant’s trademark application, Opposer adopted
and used a family of BLAC LABEL trademarks including BLAC LABEL, BLAC LABEL
PREMIUM, BLAC LABEL PREMIUM PRODUCT, BLAC LABEL PINK, and BLAC LABEL
GUNMETAL in interstate commerce in connection with, inter alia, clothing, footwear, hats, and
related goods. Opposer has continuously used its family of BLAC LABEL trademarks in
connection with said goods since at least as early as January 1, 2005. The trade has come to

know, recognize and identify Opposer’s BLAC LABEL brands of clothing, footwear, hats, and
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related goods as being supplied by Opposer. Photographs showing Opposer’s use of its family of
BLAC LABEL trademarks for its goods are attached hereto as Exhibit A.

4. Opposer is the owner of record of the following U.S. Trademark Registrations:

U.S. Registration No. Mark Registration Date
3,354,813 BLAC LABEL (stylized) December 18, 2007
3,354,812 STAR CO BLAC LABEL December 18, 2007

Photocopies of the aforesaid prior Registrations are attached hereto as Exhibit B. Opposer
hereby gives notice that it intends to rely upon such Registrations as evidence in support of this
Notice of Opposition, and Opposer shall file Status Copies of said Registrations at the
appropriate time.

5. In addition, Opposer is the owner of the following pending U.S. Trademark

Applications for its family of BLAC LABEL trademarks:

U.S. Application No. Mark Filing Date
77/292,442 BLAC LABEL September 30, 2007
77/292,440 BLAC LABEL September 30, 2007
77/292,438 BLAC LABEL September 30, 2007
77/292,446 BLAC LABEL PREMIUM September 30, 2007
77/292,445 BLAC LABEL PREMIUM September 30, 2007
77/292,443 BLAC LABEL PREMIUM September 30, 2007
77/292,475 BLAC LABEL PREMIUM September 30, 2007
77/292,450 BLAC LABEL PREMIUM September 30, 2007
PRODUCT
77/292,449 BLAC LABEL PREMIUM September 30, 2007
PRODUCT
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77/292,448 BLAC LABEL PREMIUM September 30, 2007

PRODUCT
77/292,466 BLAC LABEL PREMIUM September 30, 2007
PRODUCT EST. 1968 (stylized)
77/292,464 BLAC LABEL PREMIUM September 30, 2007
PRODUCT EST. 1968 (stylized)
77/292,461 BLAC LABEL PREMIUM September 30, 2007
PRODUCT EST. 1968 (stylized)
77/292,473 BLAC LABEL PINK September 30, 2007
77292,472 BLAC LABEL PINK September 30, 2007
77/292,471 BLAC LABEL PINK September 30, 2007
77/486,419 BLAC LABEL GUNMETAL May 29, 2008
77/486,344 BLAC LABEL GUNMETAL May 29, 2008
77/486,335 BLAC LABEL GUNMETAL May 29, 2008

Opposer also intends to rely upon any Registrations that issue from these pending applications
and will seek to amend this Opposition accordingly when appropriate.

6. Registration Nos. 3,354,813 and 3,354,812 are prima facie evidence of the validity of
Opposer’s ownership and exclusive right to use the marks shown therein in commerce, and these
Registrations are constructive notice of ownership thereof by Opposer, all as provided by
Sections 7(b) and 22 of the Trademark Act of 1946 and TLRA of 1988.

7. Opposer manufactures and sells, inter alia, clothing, footwear, hats, and related goods
under its family of BLAC LABEL trademarks throughout the United States. Since adopting its
family of BLAC LABEL trademarks as early as January 1, 2005, Opposer has expended
considerable money and effort in advertising and promoting the sale of clothing, footwear, hats,

and related goods under its family of BLAC LABEL trademarks.

4 1152.062



8. Since adopting its family of BLAC LABEL trademarks, Opposer has increased the
types of clothing, footwear, hats, and related goods sold under its family of BLAC LABEL
trademarks to reach a wide variety of customers and consumers. Opposer plans to continue to
offer clothing, footwear, hats, and related goods under its family of BLAC LABEL trademarks.

9. The mark proposed for registration by Applicant consists of the words “BLACK
LABEL,” which is pronounced identically to, and looks nearly identical to, the phrase “BLAC
LABEL” in all of Opposer’s BLAC LABEL family of marks. Applicant’s alleged mark is
similar in meaning, sound and appearance to Opposer’s family of BLAC LABEL trademarks,
and the overall commercial impression conveyed by Applicant’s alleged mark is essentially
identical to Opposer’s marks.

10. Applicant’s recited goods are “Slip Resistant Footwear for use exclusively by
restaurant, hospital, hotel, and other service industry employees, sold exclusively direct from the
owner through its website and specialized dealer and distributor network, and expressly
excluding general non-footwear clothing items such as pants, shirts, suits, jackets, neckwear,
raincoats, overcoats, leather coats, coats, shoes belts and sweaters, hats, sweatpants, purses,
wallets, luggage, bags, belts.” Just like Applicant sells footwear under its BLACK LABEL
mark, Opposer sells footwear under its BLAC LABEL family of marks. Thus, it would be
reasonable for users of the parties’ products to believe or to be confused or deceived into
thinking that Applicant’s footwear originates with or is in some way associated with or
connected with, sponsored, authorized or endorsed by Opposer.

11.  Although Applicant’s recitation of goods alleges that Applicant’s footwear is for
use “exclusively by restaurant, hospital, hotel, and other service industry employees,” the

evidence is quite to the contrary. As shown on Exhibit C attached hereto, any member of the
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public can purchase Applicant’s footwear from Applicant’s web site for personal use, and those
purchases are clearly not limited to the “exclusive use” of “restaurant, hospital, hotel, and other
service industry employees.”

12.  Moreover, although Applicant’s recitation of goods alleges that Applicant’s
footwear is “sold exclusively direct from the owner through its website and specialized dealer
and distributor network,” the evidence is quite to the contrary. As shown in Exhibit D attached
hereto, Applicant’s BLACK LABEL footwear is sold through ordinary retail outlets, including
the Sears.com web site.

13.  Asshown in Exhibit E attached hereto, Opposer’s BLAC LABEL goods are also
sold through the Sears.com web site. Accordingly, not only do Applicant and Opposer both sell
their products through similar channels of trade, but Applicant and Opposer both sell their
products through at least some of the same retailers.

14.  The goods offered by Opposer and Applicant under their respective marks are
similar if not identical, the channels of trade through which Opposer’s and Applicant’s goods are
sold are similar if not identical, and the classes of purchasers sold to by Opposer and Applicant
are similar if not identical. Thus, a purchaser or potential purchaser of Opposer’s footwear and
clothing is likely to believe or to be confused and deceived into thinking that Applicant’s
footwear also originates with or is in some way associated with, connected with, sponsored,
endorsed or authorized by Opposer. By reason of similar meaning, sound and appearance of
Applicant’s mark BLACK LABEL and Opposer’s family of BLAC LABEL trademarks, the
common identity of the goods sold thereby, the common identity of the channels of trade, and the
common identity of the classes of customers, there is a likelihood of confusion between

Applicant’s alleged mark and Opposer’s family of trademarks. Thus, Applicant’s alleged mark
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is likely, when used in connection with footwear, to cause mistake or to deceive, all to the injury
or threatened injury of Opposer.

15. Because of the considerable money and effort which Opposer has expended in
advertising and promoting its clothing, footwear, and hats under its family of BLAC LABEL
trademarks and the superior rights which Opposer has established by using its family of BLAC
LABEL trademarks, Opposer will be damaged by issuance of the requested registration to
Applicant. If Applicant were granted the registration applied for, it would obtain at least prima
facie exclusive right to the use of its alleged mark for the goods specified in its application and
the footwear sold thereby. Such registration would be a source of damage to Opposer and is
likely to cause customer confusion of existing and future product lines.

16. Applicant is not the owner of the mark shown in Serial No. 77/818,807 because
Opposer is the sole owner of the family of BLAC LABEL trademarks and all colorable
imitations thereof used with clothing and footwear and has granted no license, right or title in the
same to Applicant. Therefore, Applicant is not entitled to the registration.

WHEREFORE, Opposer prays that registration of the mark shown in Serial No.
77/818,807 for the International Class 025 goods specified therein be refused and that its
Opposition be sustained.

All correspondence in this matter should be addressed to Kevin M. Drucker, Mendelsohn,
Drucker, & Associates, P.C., 1500 John F. Kennedy Blvd., Suite 405, Philadelphia, Pennsylvania

19102.
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DECLARATION

The undersigned, Kevin M. Drucker, declares that he is attorney for Opposer,
HEADGEAR, INC., and he is authorized to execute this Notice of Opposition and Declaration
on behalf of said Opposer; that he has read and signed the Notice of Opposition and knows the
contents thereof; and that all the statements made therein of his knowledge are true and that all
statements made therein on information and belief are believed to be true; and further that all
false statements and the like so made are punishable by fine or imprisonment, or both, under
Section 1001 of Title 18 of the United States Code and that such willful false statements may

jeopardize the validity of this document.

HEADGEAR, INC.

o K

Kevin M. Drucker

Mendelsohn, Drucker, & Associates, P.C.
1500 John F. Kennedy Blvd., Suite 405
Philadelphia, Pennsylvania 19102

Attorney for Opposer

Date: 12/21/2010

CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited electronically to the
Trademark Trial and Appeal Board on the date shown below, with a copy mailed via postage-
prepaid, first-class mail to: Shoes For Crews, LLC, c/o Carl J. Spagnuolo, Esq., McHale &
Slavin, P.A., 2855 PGA Blvd, Palm Beach Gardens, FL 33410-2910.

74‘ %Wﬁm Dated: 12/21/2010

Kevin M. Drucker
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Int. CL: 25
Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 3,354,813
Registered Dec. 18, 2007

TRADEMARK
PRINCIPAL REGISTER

¥

Ry
T Ly

HEADGEAR, INC. (VIRGINIA CORPORATION}
3409 CHANDLER CREEE ROAD
VIRGINIA BEACH, VA 23453

FOR: CLOTHING, NAMELY, SHIRTS, PANTS,
JACKETS, HATS, T-SHIRTS, SWEATSHIRTS AND
SWEATPANTS, IV CLASS 25 (U.5. CLS. 22 AND 39).

FIRST USE 1-1-2006; 1IN COMMERCE 1-1-2006.

NGO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE LABEL, APART FROM THE MARK
AS SHOWN.

SER. NO. 76-674,765, FILED 3-28-2007,

IRA L GOODSAID, EXAMINING ATTORNEY

29
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Int. CL.: 25
Prior U.S. Cls.: 22 and 39

United States Patent and Trademark Office

Reg. No. 3,354,812
Registered Dec. 18, 2007

TRADEMARK
PRINCIPAL REGISTER

STAR CO BLAC LABEL

HEADGEAR, INC, (VIRGINIA CORPORATION}
3409 CHANDLER CREEK ROAD
VIRGIMIA BEACH, VA 13433

FOR: CLOTHING, NAMELY. SHIRTS, PANTS.
JACKETS, HATS, T-SHIRTS, SWEATSHIRTS AIND
SWEATPANTS, IN CLASS 25 (UL, CLS. 22 AND 39).

FIRST USE 1-1-2006; IN COMMERCE 1-1-2004.

30

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, 5STYLE, SIZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE LABEL, APART FROM THE MARK
AS SHOWIN,

SER. N0, 76-674,763, FILED 3-29-2007,

IRA T GOODSAID, EXAMINING ATTORNEY
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SHOES FOR CREWS® > Senator - Black / Men's

SHOESTIR
FORCREWS;

THE SHOE THAT GRIPS®

the original

slip-resistant shoe

https://www.shoesforcrews.conysfe3/index.ciin?change Website=US _en&..

Sign Up & Save:  enter email address

Home | Espafiol | Change Regioness | 1-800-856-8702
LogIn | Register | My Account | Order Status | Help

Shoes ~ Overshoes ~ Mats + About Us ~

Product Search:

o View Cart: 1 items $75.98 ]
v

FREE Exchanges and E-Z Returns!»

SHOES WS

: RC

@ Steel shank for added support

@ Handcrafted from fine Italian leather

@ Removable leather-lined cushioned insoles
@ Leather lining inside shoe

&1 Cushioned footboard for added comfort

Introducing our new Black Label Collection -
handcrafted from fine italian leather.

This premium footwear collection combines
luxurious ltalian-inspired craftsmanship with the
world's #1 rated slip-resistant outsole. It's the
perfect balance of comfort, safety and
impeccable style.

Our classic capped-toe oxford delivers
executive style and incomparable safety.

1of4

,‘g‘\STYLE# 1201

Home > Men's Slip-Resistant Footwear> Dress
Home > Men's Slip-Resi

t Footwear> Black Label

< « Previous ftem | Next ltem > >

SENATOR - BLACK / MEN'S
FACTORY DIRECT PRICE

| Select size & width
Size Help

I (© Add to Cart |

100% satislaction guaranteed

 SHARE EMAIL

Average Customer Rating (6 rReviews)

Overall Rating ¢ ¢ ¢ ¢ ¢
Comfort W
Look TR
Slip-Resistance e % % % %

read all revie r Vi

Customer Reviews
ought these shoes f

%%%«& ad bought one pair black one pair brown color

for him. He loved it so much. Th shoes looks nice and
very comfortable. I am going to buy another pair for him
taday.

- selena S

%%%%ﬁ 1 bought these shoes two months ago and I love them. T

have been a Shoes f ws customer since 2001, I was
able to break them ir icker than any other pair of shoes
1 have bought from Shoes for Crews. I ordered the size I
normally buy in all shoes and it was just right, 1 have a
slightly wide foot and regular shoes don't normally fit. I
didn't nead to buy any inserts like I have had to do on
other shoes. On top of all that, they look sharp. I am
going to order a pair of brown ones as well.

- David P, General Manager

almost one year ago.

12/21/2010 12:30 PV
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SHOES FOR CREWSE - The Shoe That Gnips® : Ship-Resistans Foorwea.. oz www.shoesforerews com sfed index o finTchange Webnitemus_enfer.

; the @yagmﬁ Bign Up & Save: enter emal address

sli p_regggtant shge Home | Espaiiol | Change RegionBEE | 1-800-855-8702

Login | Regster | My Account | Order Status | Help

-

THE SHOE THAT aipe™

Shoes « Overshoes « Mats «+ About Us » @ View Cart: 1 ftems 3759

FREE Exchangos and E-2 Returnsl»

shop
Quantity. Factory Direct Extendad
Women's Footwear * Price Price
Men's Footwear » $75.98 $75.98 M?W
Shoe Accessories vel
CrewGuard®
Blp-resistant Overshoss Sub Total: $75.58
MightyMat®
Resistant Floor 8ats
Key Code > > <<

Cut Protection Key Code can be found on the back of your catalog, on your order form, or on an advertisement. This s

not required to continue, but & = required if you are redeeming 3 spedal promotional offer.

. Keep Shopprg E . Checkout

MJ Cataleg OQuichOrdor
{iter mutie shles |n sennds

quick links

About Us *
Customer Service *
About Qur Shoes *
Corporate Shoe Programs  #

Shipping & Delivery *

Ordering * "
Style #1201

My Account Factory Direct Prices $75.98

Catalog Request Rﬁ}ﬁ Price: §98.98

Contact Us Buy Now >
Store Locator

Shoemobile Service

S 3

Quu{ ons?

¢ Live Chat mi

Chick Heve

Lofl 12212010 11:32 A2

-
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shoes for crews black label milan from Sears.com Page 1ot 3

Fr avgiadae TRRFTINAN Kooy Partaliirect 1. See iy

“Shoes For Crews Black Label Milan" - Shoes » Means &) Share This Page (=) Give Feedback

Learn more

"shoes for crews black label milan” TOP RATED

Write a Review:

Geot started by iden
Hem you wish to rav

All Broducts (84) | Sears Onty {3}

View: & = Sortby Relevance

write a review

= Guick View |
G
sl

DISCUSSIONS

Detaits Page  Detain Page

S MANUALS

We've got manuals for every
major brand in your home.

find manuals
gatitat Wmm

Shoes For Crews Ol Shoas For Crews
chool -z Black / Men's Executive Wing-

hutp:/iww w.sears.convshe/s/search_10153_126057vName=Shoes&cName=Mens&keyword=shoes+{or+crews+black +label+milan&viewlte..  12/2172010
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Shoes For Crews Milan Black / Men's Slip Resistant Dress Shoes--Shoes-Mens-View All

Shoes For Crews Milan Black / Men's Slip

e Resistant Dress Shoes
Lhlecl et
Coming In Novesster

{Be the frstto rate and IER =]
§75.88
Sold at Shoes for Crews

Est. shipping $5.98

Page 1ot 1

n

Reach millions of customers

et

Sell your product on Sears. Learn
more.

Product Description

Armrive to work in comfort and style with our newest Black Label edition. The last slip-on you'll ever need the Milan is hand-cralted of fine ftalian leather and is fully
lined in leather for maximum breathability. Removable leather-lined insoles a cushioned footboard and a steel shank provide all-day comfort and support. Most
importantly our exclusive SFC Mighty Grip slip-resistant outsole keeps you safely on your feet no matter how sticky the situation gets.

Customer Ratings And Reviews

Do you own this product?

http://www.sears.convshe/s/p 10153 12605 SP100A6344S1961368501 P2prdNo=1&blockNo=1&blockType=G1 12/21/2010
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blac label victory flannel from Sears.com Page 1 of 2

femae g fe aRITIEE Koremors Partabitert  LANDSENG  Gegmea Sears Dutiet

En Es

4 ‘share This Page

Write a Be

View:

Sort by | Relevance

@&
! Giet startec
Hem youw

write @ n

DI

find disc

o
@
@

F

find man
getita

hitp:fiwww.sears.com/she/sisearch_10153_126057keyword=blac+abel+victory +{lannel 127212010
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Blac Label 'Victory' Lined Flannel Shirt Sizes 8§ 20—Clothing-Boys-Bottoms Page lof 1

% Sears Credit Cards i Store En Espariol | Customer Services
Locator

* Blac Label 'Victory' Lined Flannel Shirt Sizes Eeachnillionsioficustomers

820 d Sell your product on Sears. Learn
more.
ltem# SP100A299151955516403 |Model#f 485640228

Be the first o rate and review this item|

$24.99
Sold at CookiesKids.com

View site for shipping rates

Product Description

This Blac Label shirt combines the look of a favorite flannel with the warm lining of a jacket. The plaid exterior is accented with shoulder straps sleeve stays
handwarmer pockets a gothic logo embroidered on the back shoulders and on the chest pockets. Check out our full selection of Blac Label gear to complete this
great fall and winter look. Shell 100% Cotton Lining 100% Polyester Machine Wash Cold Made in India

Customer Ratings And Reviews
Do you own this product?

WHAT'S BIG AT SEARS
blac label courage ambition piece outfit sizes 12m 24m, blac label premium, gothic clothing,

grey ely quilted lined flannel westem cowboy shirt tall, grey short sleeve bution down shirt
sizes 8 20

http:/fwww.sears.com/she/s/p_10153_12605_SP100A299151955516403P?prdNo=1&blockNo=1&block Type=G1 12/21/2010
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