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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
T-D Innovations, LLC )
Opposer, )
)
V. ) OppositiorNo. 91197856
)
American Beer Company, Inc. )
Applicant. )

APPLICANT'S REPLY IN SUPPORT OF APPLICANT'S
MOTION TO DISMISS

In its Response to Applicant’s Motion to Dismiss, Opp@sbnits that it did not serve the
Notice of Opposition on Applicant’s attorney as required by 37 C.F.R. § 2.11Réher,
OpposeiservedApplicant directlyvia first-class mail. Nevertheless, Opposer argues that
Applicant’s attorney received actual notice of the opposition proceeding vikenisandalleges
that Applicant’s attorney “received actual notice of the Notice of Opposititrvthe required
time period:

Needless to say, Oppass without firsthand knowledge of how or when Applicat’
attorneylearnedthat a Notice of Opposition had been filethere are a multitude of ways in
which Applicant’s attorney could have received such notice and itmgriginot a fact that
Applicant’s attorney received such notice prior to the expiration of the oppositioul joeri
DecembeBO, 2010.

Furthermore, Opposer argugghout citation torelevantauthoritythat®[c] ase law
supports service in a timely manner on an authorized representative of theepagtgpgposed.”

However,the notice of opposition must Bervedon the attorney of recd for the applicant at



the correspondence address of record in the office. 37 C.F.R. § 2.101(b). Without question,
Opposer failed tgerve Applicaris attorney.

Finally, the Board has clearktated that itwill not institute an opposition or
cancellation where there i proof of service, even thougfere may have been actual service.
Soringfield, Inc. v. XD, Opposition No. 91180596, p. 3, fn. 3 (February 7, 2Q@&cedential]
In this case, the Notice of Opposition did not include proof of service on Applicant’s aftorney
nor was there actual service by OpposeAmplicant’s attorney.

CONCLUSION

In sum, Opposer’s Notice of Opposition was not properly served updicAqus
attorney during the publication period abfhiled to include any proof of service upon
Applicant’s attorney whatsoevem.herefore Applicant respectfully requests that the Board

dismiss Opposer’s Notice of Opposition with prejudice for insigfit service of process.

Respectfully submitted,
AMERICAN BEER COMPANY, INC.

By: /met20/ Dated: 3/10/2011
Morris E. Turek

YourTrademarkAttorney.com

167 Lamp & Lantern Village, #220

Chesterfield MO 63017-8208

Tel: (314) 749-4059

Toll-Free (800) 974-4827

Fax: (800) 961-0363

morris@yourtrademarkattorney.com
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CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of tmedgoinghas been served by
sending said copy on 3/10/2011 via First-Class Mail, postage pieaid, to:

Thomas J. Connelly

Wilhelm Law, S.C.

100 W. Lawrence Street, 3rd Floor
Appleton, WI 54911

/met20/
Morris E. Turek, Attoney forApplicant




