Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA493082

Filing date: 09/06/2012

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91197606

Party Defendant
Spartan Brands Incorporated

Correspondence MARK J ROSENBERG

Address SILLS CUMMIS GROSS PC

INTELLECTUAL PROPERTY DEPARTMENT, 30 ROCKEFELLER PLAZA
NEW YORK, NY 10020

UNITED STATES

emarcus@sillscummis.com, pto@sillscummis.com,
pbraginsky@sillscummis.com

Submission Other Motions/Papers

Filer's Name Philip Braginsky

Filer's e-mail pto@sillscummis.com,pbraginsky @sillscummis.com,emarcus@sillscummis.com
Jjweinberger@frosszelnick.com,agreenberg@frosszelnick.com

Signature /Philip Braginsky/

Date 09/06/2012

Attachments Opposition No. 91197606 - Motion.pdf ( 2 pages )(74153 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

COLGATE-PALMOLIVE COMPANY and
IES ENTERPRISES, INC.,

Opposer,
Opposition No. 91197606
-against-

SPARTAN BRANDS INCORPORATED,

Applicant.

AND RELATED COUNTERCLAIM

MOTION ON CONSENT (a) TO PERMIT POST-PUBLICATION
AMENDMENT; (b) TO SUSPEND OPPOSITION; and (¢) FOR CONDITIONAL
DISMISSAL OF OPPOSITION AND COUNTERCLAIM WITH PREJUDICE

Colgate-Palmolive Company, IES Enterprises, Inc. and Spartan Brands Incorporated
hereby move to amend by post-publication amendment the presentation of the mark NEUTROIL
as contained in Application Serial No. 77/929,227, which application is the subject of the
opposition; to continue the suspension of the opposition pending the Board’s review of the
amendment; and to dismiss the opposition with prejudice conditioned upon acceptance of the
amendment,

Spartan requests that the description of claimed goods in the Application Serial No.
77/929,227 be amended to read as follows: “hair care products, namely, a neutralizing hair
conditioner for persons of African descent.” Because this proposed amendment is in the nature

of a limitation and no re-publication would be required, it is permissible.
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The parties also jointly move to continue the suspension of the above-referenced
opposition pending review of the proposed amendment. The parties further consent that upon
the approval and entry of the proposed amendment to Application Serial No. 77/929,227, the
opposition and all claims and counterclaims asserted therein be dismissed with prejudice.
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