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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name Colgate-Palmolive Company
Granted to Date 11/28/2010

of previous

extension

Address 300 Park Avenue

New York, NY 10022
UNITED STATES

Name IES Enterprises, Inc.
Entity Corporation Citizenship Massachusetts
Address 300 Park Avenue

New York, NY 10022
UNITED STATES

Attorney James D. Weinberger

information Fross Zelnick Lehrman & Zissu, P.C.

866 United Nations Plaza 6th Floor

New York, NY 10017

UNITED STATES

jweinberger@frosszelnick.com Phone:(212) 813-5900

Applicant Information

Application No 77929227 Publication date 06/01/2010
Opposition Filing 11/29/2010 Opposition 11/28/2010
Date Period Ends

Applicant Spartan Brands Incorporated

220 East 23rd Street Suite 601
New York, NY 10010
UNITED STATES

Goods/Services Affected by Opposition

Class 003.
All goods and services in the class are opposed, namely: Hair care products, namely, a neutralizing
hair conditioner

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d) |

Mark Cited by Opposer as Basis for Opposition

| U.S. Registration | 3299058 | Application Date | 04/09/2005 |



http://estta.uspto.gov

No.

Registration Date | 09/25/2007 Foreign Priority NONE
Date

Word Mark NUTRA-OIL

Design Mark

NUTRA-OIL

Description of NONE
Mark

Goods/Services Class 003. First use: First Use: 2006/12/08 First Use In Commerce: 2006/12/08
Personal care products, namely, non-medicated skin cleansers

Attachments 78605553#TMSN.jpeg ( 1 page )( bytes)
Notice of Opposition.pdf (9 pages )(56626 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /sl James D. Weinberger

Name James D. Weinberger
Date 11/29/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77/929,227
Published on June 1, 2010

COLGATE-PALMOLIVE COMPANY and
IES ENTERPRISES, INC.,

Opposers,
-against-
SPARTAN BRANDS INCORPORATED,

Applicant.

NOTICE OF OPPOSITION

Opposers Colgate-Palmolive Company and IES Enterprises, Inc., Delaware and
Massachusetts corporations, respectively, each with a place of business at 300 Park Avenue,
New York, New York 10022 (“Opposers”),’ believe that they will be damaged by the issuance of
a registration for the trademark NEUTROIL applied for in Application Serial No. 77/929,227,
filed February 5, 2010, for “Hair care products, namely, a neutralizing hair conditioner” in
International Class 3 by Spartan Brands Incorporated (“Applicant”), and therefore oppose the
same. As grounds for the opposition, Opposers allege as follows:

1. Opposers are engaged in interstate commerce in the business of manufacturing,

and selling consumer oral care, personal care and hair care products.

! Opposers respectfully submit that Opposer IES Enterprises, Inc. is a wholly-owned subsidiary
of Opposer Colgate-Palmolive Company, in whose name prior extensions of time to oppose were
obtained. Opposer IES Enterprises, Inc. is thus in privity with Opposer Colgate-Palmolive
Company for purposes of Trademark Rule of Practice 2.012(b), 37 C.F.R. § 2.102(b) and TBMP
206.02.
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2. Opposer IES Enterprises, Inc. is the owner of all right, title, and interest in and to
the mark NUTRA-OIL and owns U.S. Reg. No. 3,299,058, filed on April 9, 2005 and registered
on September 25, 2007, for use with “Personal care products, namely, non-medicated skin
cleansers” in International Class 3. The registration is valid, subsisting and in full effect and
serves as prima facie evidence of the validity of the mark and of Opposers’ exclusive right to use
the mark on the goods listed in the registration. Attached hereto as Exhibit A is a true and
correct copy of the current status and title of U.S. Registration No. 3,299,058 from the U.S.
Patent & Trademark Office’s TARR web server.

3. Opposers have used the NUTRA-OIL mark in connection with non-medicated
skin cleansers since at least December 8, 2006.

4. As a result of Opposers’ exclusive use and promotion of its NUTRA-OIL mark,
the mark has acquired substantial value and has become known to the consuming public and
trade as identifying and distinguishing goods emanating exclusively from, or authorized by,
Opposers.

5. On February 5, 2010, Applicant, a corporation organized under the laws of the
state of New York with offices at 220 East 23rd Street Suite 601 New York, New York 10010,
filed Application Serial No. 77/929,227 to register the mark NEUTROIL for “Hair care products,
namely, a neutralizing hair conditioner” in International Class 3 based on a bona fide intent to
use under Section 1(b) of the Lanham Act, 15 U.S.C. § 1051(b).

6. Upon information and belief, Applicant has not commenced use on the applied for
mark on any goods in International Class 3 in the U.S.

7. Upon information and belief, prior to any date on which Applicant can rely,

Applicant was on actual notice of Opposers’ prior rights in and to the NUTRA-OIL mark.
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8. The filing date of Applicant’s NEUTROIL application is long after Opposers’
priority date, i.e., its April 9, 2005 filing date for its NUTRA-OIL registration.

9. Applicant’s mark, as shown in its application, is virtually identical to Opposers’
prior used and registered NUTRA-OIL mark. The marks of the parties present nearly identical
general commercial impressions and are very similar in appearance, sound and meaning.

10.  Applicant intends to use its mark in connection with personal care products,
which are closely related to Opposers’ goods. Consumers of Opposers and their NUTRA-OIL
products, familiar with Opposers’ presence in the personal care field are likely to be confused as
to some affiliation between Applicant and its product sold under the NEUTROIL mark and
Opposers.

1. The use by Applicant of its mark for any personal care product is likely to create
the erroneous impression that Applicant’s goods originate with, are sponsored or promoted by,
come from, or are otherwise associated with Opposers or Opposers’ goods provided under the
NUTRA-OIL mark or that Applicant’s services are endorsed, sponsored, or in some way
connected with Opposers. Any use of Applicant’s NEUTROIL mark for personal care products,
including hair care products is, therefore, likely to cause confusion, cause mistake or to deceive
the public into the belief that the services offered under Applicant’s NEUTROIL mark come
from or are otherwise authorized or sponsored by Opposers in violation of Section 2(d) of the
Lanham Act, 15 U.S.C. § 1052(d).

WHEREFORE, it is respectfully requested that this opposition be sustained and that the

registration sought by Application Serial No. 77/929,227 be denied.

{F0715787.1 } 3



Dated:

{F0715787.1 }

November 29, 2010
New York, New York

FROSS ZELNICK LEHRMAN & ZISSU, P.C.

By: m/\,\l/\ D—Lf ﬂ,.
Jarpes D. Weinberger b

866 Unitgdl Nations Plaza

New York, New York 10017

(212) 813-5900

Attorneys for Opposers
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Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=78605553

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-11-29 16:39:10 ET

Serial Number: 78605553 Assignment Information Trademark Document Retrieval

Registration Number: 3299058

Mark

NUTRA-OIL

(words only): NUTRA-OIL

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2007-09-25

Filing Date: 2005-04-09

Transformed into a National Application: No
Registration Date: 2007-09-25

Register: Principal

Law Office Assigned: LAW OFFICE 117

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2007-08-21

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. IES ENTERPRISES, INC.

Address:
IES ENTERPRISES, INC.
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Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=78605553

300 PARK AVENUE

NEW YORK, NY 10022

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Massachusetts
Phone Number: (212) 310- 3272

Fax Number: (212 310-3406

GOODS AND/OR SERVICES

International Class: 003

Class Status: Active

Personal care products, namely, non-medicated skin cleansers
Basis: 1(a)

First Use Date: 2006-12-08

First Use in Commerce Date: 2006-12-08

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval"
shown near the top of this page.

2007-09-25 - Registered - Principal Register

2007-08-21 - Law Office Registration Review Completed

2007-08-20 - Assigned To LIE

2007-07-06 - Allowed for Registration - Principal Register (SOU accepted)
2007-06-23 - Statement Of Use Processing Complete

2007-06-23 - Extension 1 granted

2007-03-15 - Use Amendment Filed

2007-03-15 - Extension 1 filed

2007-03-15 - TEAS Extension Received
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Latest Status Info

3 of 3

2007-03-15 - TEAS Statement of Use Received

2006-09-19 - NOA Mailed - SOU Required From Applicant

2006-06-27 - Published for opposition

2006-06-07 - Notice of publication

2006-05-09 - Law Office Publication Review Completed
2006-05-05 - Assigned To LIE

2006-04-28 - Approved For Pub - Principal Register
2006-04-27 - Teas/Email Correspondence Entered
2006-03-27 - Communication received from applicant
2006-03-27 - TEAS Response to Office Action Received
2005-11-07 - Non-final action e-mailed

2005-11-07 - Non-Final Action Written

2005-11-07 - Assigned To Examiner

2005-04-15 - New Application Entered In Tram

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=78605553

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Felicia G. Traub

Correspondent

FELICIA G. TRAUB
COLGATE-PALMOLIVE COMPANY
300 PARK AVE FL 8

NEW YORK, NY 10022-7499

Phone Number: (212) 310-3272

Fax Number: (212) 310-3406

11/29/2010 4:39 PM



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing NOTICE OF OPPOSITION was sent by
first class mail postage pre-paid to Applicant, Spartan Brands Incorporated, 220 East 23rd Street
Suite 601, New York, NY 10010, this 29th day of November, 2010.

W DLt
JWS D. Weinberger ‘D

{F0715787.1 }



