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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Dosamar Corporation
Granted to Date 11/24/2010

of previous

extension

Address 4775 N.W. 132 Street

Miami, FL 33054
UNITED STATES

Attorney Laura Ganoza

information Foley & Lardner LLP

One Biscayne Tower 2 S. Biscayne Boulevard, Suite 1900
Miami, FL 33131

UNITED STATES

Iganoza@foley.com Phone:305-482-8409

Applicant Information

Application No 77841139 Publication date 07/27/2010
Opposition Filing 11/24/2010 Opposition 11/24/2010
Date Period Ends

Applicant FB Acquisition, LLC

700 South Ayersville Road
Mayodan, NC 27027
UNITED STATES

Goods/Services Affected by Opposition

Class 034.
All goods and services in the class are opposed, namely: cigars; cigarettes; pipe tobacco; smoking
tobacco

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 1728004 Application Date 12/10/1991

No.

Registration Date | 10/27/1992 Foreign Priority NONE
Date

Word Mark DTC

Design Mark

Description of NONE



http://estta.uspto.gov

Mark
Goods/Services Class 034. First use: First Use: 1987/03/29 First Use In Commerce: 1987/03/29
cigarettes

Attachments FB Acquisition Notice of Opposition.pdf ( 4 pages )(84731 bytes)

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Laura Ganoza/
Name Laura Ganoza
Date 11/24/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
DOSAMAR CORPORATION.,
BOX TTAB - FEE
Opposer,
V. : Opposition No.
FB ACQUISITION, LLC . : Serial No. 77/841139
Applicant. :
X

NOTICE OF OPPOSITION

Dosamar Corporation (“Opposer”), a corporation organized and existing under the laws
of Florida, located at 4775 N.W. 132nd Street, Miami, Florida 33054, believes it will be
damaged by the registration of the designation STC (“Applicant’s Mark™) as shown in
Application Serial No. 77/841139 (the “Application”) in Class 34, filed by FB Acquisition, LLC
(“Applicant”), and hereby opposes the same. The Application was published on July 27, 2010,
and Opposer has been granted extensions of time to oppose the Application through November

24,2010.

The grounds for opposition are as follows:

1. The alleged trademark sought to be opposed is Serial No. 77/841139, for the
alleged mark “STC,” for use in connection with cigars, cigarettes, pipe tobacco, smoking
tobacco.

2. Applicant claims a filing date of October 5, 2009 based on an intent-to-use basis.
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3. Upon information and belief, Applicant has made no use of the mark in

commerce.

4. Upon information and belief, Applicant has made no sales of products under the
mark.

5. Upon information and belief, Applicant has made no use of the mark constituting

trademark usage.

6. Opposer is the owner of United States Trademark Registration No. 1,728,004
which covers the mark DTC for use in connection with cigarettes. This registration has been
timely renewed, and is incontestable pursuant to Section 15 of the Lanham Act, 15 U.S.C.
§1065. The DTC mark has been used in connection with cigarettes since at least as early as the
date of registration, October 27, 1992, and long prior to Applicant’s claimed filing date for the
Application, or any other date upon which Applicant may rely.

7. Opposer is also the owner of United States Trademark Registration No. 1,714,028
for the mark DTC & Design, for use in connection with cigarettes, with a registration date of
September 8, 1992, and United States Trademark Registration No. 3,009,995 for the mark DTC
& Design, for use in connection with tobacco products, namely cigarettes and “little cigars,”
namely cigarettes wrapped in brown paper, with a registration date of November 1, 2001.

8. Opposer has superior rights by virtue of the use of the DTC mark since long
before the filing date of Applicant’s Application.

9. Due to the longstanding, uninterrupted use of the DTC and DTC & Design
trademarks (“DTC Trademarks’), Opposer has established exceedingly valuable goodwill in the
DTC Trademarks.

10. The Applicant’s Mark STC is highly similar to Opposer’s DTC Trademarks.
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1. The goods, namely cigars, cigarettes, pipe tobacco, smoking tobacco, identified in
Applicant’s Serial No. 77/841139 are identical and/or closely related to the goods sold under
Opposer’s Trademarks.

12.  As a result, there is a likelihood of confusion between Opposer’s DTC
Trademarks for its goods and Applicant’s STC trademark for its goods.

13.  Registration of the Applicant’s Mark is barred by the provisions of 15 U.S.C.
§ 1052(d), for the reason that it consists of a mark which so resembles Opposer’s DTC
Trademarks previously registered and/or previously used by Opposer and not abandoned, as to
be likely, when applied to the goods and services of Applicant, to cause confusion, mistake or to
deceive.

WHEREFORE, Opposer prays that the registration sought by Applicant be refused and
that this Opposition be sustained.

The required fee of $300 is being submitted with this Notice of Opposition. Please

charge and additional costs to our Deposit Account No. 19-0741.

Respectfully submitted,

FOLEY & LARDNER LLP

Dated: November 24, 2010 By: _/laura ganoza/
Laura Ganoza
lganoza@foley.com
One Biscayne Tower
2 South Biscayne Boulevard, Suite 1900
Miami, Florida 33131
Tel. (305) 482-8409
Fax (305) 482-8600

Attorneys for Opposer
Dosamar Corporation
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CERTIFICATE OF SERVICE
I hereby certify that a true and complete copy of the foregoing NOTICE OF
OPPOSITION was served by first-class to the correspondent of record for Applicant as follows:

Amy B. Berge, Esq.

Greenebaum Doll and McDonald PLLC
101 S. 5™ Street

Louisville, KY 40202

Date: November 24, 2010

/laura ganoza/
Attorney
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