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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name National Tobacco Company, L.P.
Granted to Date 10/17/2010

of previous

extension

Address 3029 West Muhammad Ali Blvd.

Louisville, KY 40212
UNITED STATES

Attorney Brian W. Chellgren

information Greenebaum Doll & McDonald PLLC

3500 National City Tower 101 South Fifth Street
Louisville, KY 40202

UNITED STATES

bwc2@gdm.com Phone:5025873722

Applicant Information

Application No 77870069 Publication date 04/20/2010
Opposition Filing 10/18/2010 Opposition 10/17/2010
Date Period Ends

Applicant HumiDirect, Inc.

952 Ayer Street
Ironwood, M| 49938
UNITED STATES

Goods/Services Affected by Opposition

Class 034.
All goods and services in the class are opposed, namely: Cigars

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Application 77804794 Application Date 08/14/2009

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BIG RED



http://estta.uspto.gov

Design Mark

BIG RED

Description of NONE
Mark

Goods/Services Class 034. First use:
Chewing tobacco

U.S. Application/ NONE Application Date NONE
Registration No.

Registration Date NONE

Word Mark RED SUPREME

Goods/Services Chewing tobacco

Attachments 77804794#TMSN.jpeg ( 1 page )( bytes)

ROJO SUPREMO - Notice of Opposition.pdf ( 8 pages )(161236 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /bwc/
Name Brian W. Chellgren
Date 10/18/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77/870,069
Mark: ROJO SUPREMO
Filed: November 11, 2009

Published: April 20, 2010

National Tobacco Company, L.P. )
Opposer ;

V. % OPPOSITION NO.:
HumiDirect, Inc. g
Applicant g

NOTICE OF OPPOSITION

National Tobacco Company, L.P. (“Opposer”), a limited partnership organized
and existing under the laws of the state of Delaware, believes that it will be damaged by
registration of the mark shown in Application Serial No. 77/870,069 in Class 34 and
hereby opposes the same.

As grounds for opposition, it is alleged that:

1. Opposer is a manufacturer and distributor of tobacco products. Opposer’s
address is 3029 Muhammad Ali Boulevard, Louisville, Kentucky 40121. Opposer is a
limited partnership organized under the laws of Delaware, composed of the general
partner National Tobacco Finance Corporation, a Delaware corporation.

2. Opposer has adopted aﬁd is the owner of the mark BIG RED in connection

with chewing tobacco (“Opposer’s Goods™).



3. Opposer has adopted and is the owner of the mark RED SUPREME in
connection with chewing tobacco. Upon information and belief, this mark has been in
use since at least as early as January 2002,

4, Opposer is the owner of U.S. Application No. 77/804,794 for the mark
BIG RED for “chewing tobacco” (“Opposer’s Goods™). This application for registration
was filed on August 14, 2009, and published on January 5, 2010.

5. Upon information and belief, Applicant is a Michigan corporation whose
.-add.:ress is 952 Ayer Street, Ironwood, Michigan 49938.

6. Upon information and belief, Applicant has designated Mr. Joseph D.
Kuborn, at Andrus, Sceales, Starke & Sawall, LLP, 100 East Wisconsin Avenue, Suite
1100, Milwaukee, Wisconsin 53202, as the designated representative upon whom notice
of process in proceedings affecting Applicant’s mark may be served.

7. Upon information and belief, on November 11, 2009, Applicant filed
Application Serial No. 77/870,069 (“Application”), for the mark ROJO SUPREMO
(“Applicant’s Mark™) for “cigars” (IC 34). Applicant filed the Application on an intent-
to-use basis, pursuant to Section 1(b) of the Lanham Act.

8. Upon information and belief, the Application was published for opposition
in the Official Gazette on April 20, 2010, for the goods “cigars” (“Applicant’s Goods™).

9. Opposer believes it would be damaged by the registration of Applicant’s
Mark ROJO SUPREMO which is the subject of the Application.

10.  Upon information and belief, the filing date of Opposer’s mark BIG RED

predates the filing date or use of Applicant’s Mark. Therefore, Opposer’s application for



the mark BIG RED has priority over any rights claimed by Applicant in the mark ROJO
'SUPREMO.

| B 11. Upon- information and belief, Opposer’s use of the mark RED SUPREME
ﬁredates -the ﬁliﬁg date or use of Applicant’s Mark. Therefore, Opposer’s rights for the
mark RED SUPREME have priority over any rights claimed by Applicant in the mark
'ROJO SUPREMO.

'7 12. . The word “supreme”-js defined in the American Heritage Dictionary of

~ the English Lanﬁuagg 1740 (4th Ed. 2006) as "‘greatcst in power, authority, or rank;
paramount or dominant” or “greatest in importance, degree, significance, character, or

achievement.”

13.  The word “big"’ is defined in the American Heritage Dictionary of the

English Language 178 (4™ BEd. 2006) as “of considerable size, number, quantity,

magnitude, or extent” or “conspicuous in position, wealth, or importance; prominent.”

14.  Upon information and belief, the words “supreme” and “big” have similar
meanings and connotations.

15.  Upon information and belief, the clements “BIG” and “SUPREME” as
used in Applicant’s Mark and Opposer’s Marks both provide a similar commercial
impression of “importance.”

16.  Upon informatibn and belief, the word “red” is the English translation of
the Spanish word “rojo.”

17.  Upon information and belief, the element “RED” in Opposer’s marks BIiG
RED and RED SUPREME and the element “ROJO” in Applicant’s mark ROJO

SUPREMO are identical in meaning. -



18.  The mark ROJO SUPREMO in Application No. 77/870,069 sought to be
- registered by Applicant so resembles Opposer’s Marks, as to be likely, when used in
- 'éoﬁnectio_n with Applicant’s Goods, to cause confusion, to cause mistake, and to deceive

 within the meaning of Section 1052(d) of Title 15, United States Code.

19, Upon information and belief, Applicant’s Goods are similar to Opposer’s
Goods and will be marketed to an identical group of consumers, namely, tobacco users.

20. Upon_information and belief, Applicant’s Goods are or will be advertised,
promoted éﬁd/or sold'fhfough rtlhe‘ same and/or similar éhannels of trade and to the same
general class of purchasers as Opposer’s Goods are offered and sold.

21.  Opposer has no control over the nature and quality of Applicant’s Goods
under the mark Applicant seeks to register, and any dissatisfaction with Applicant’s
Goods by the affected publicAwouIEI reflect adversely on Opposer, thus damaging the
goodwill and reputation Opposer establishes for Opposer’s Marks.

22.  Customers of Opposer, as well as the public in general, are likely to be
confused, mistaken or deceived as to the origin or sponsorship of Applicant’s Goods
whiCh are marketed, promoted; and/or sold under, or in connection with the Application
sought to be registered by Applicant herein, and, therefore, Application Serial No.
77/870,069 is unregisterable within the meaning of Section 1052(d) of Title 15, United
States Code.

23.  Opposer will ge dainaged by registration of Application Serial No.
77/870,069 because the trademark sought to be registered, ROJO SUPREMO is so
similar to Opposer’s marks BIG RED and RED SUPREME that use and registration by

Applicant of the trademark ROJO SUPREMO will cause confusion or mistake, and/or



'_w'ill depeive; purchasers into the erroneous belief that Applicant’s Goods are Opposer’s
:G:.(-)'ods; orr.that Applicant’.s Goods aré authorized and/or sponsored by or are otherwise
connected with Opposer’s Goods, and thus, such use and registration will appropriate to
Appliéant substantial aspects of the goodwill that Opposer establishes for Opposer’s

Marks.‘ '

Please charge the filing fee of $300 and any add1t10na1 fees to Greenebaum Doll
-"& McDonald PLLC’s Depos1t Account, No. 50-0976, the account of Opposer’s counsel
noted below.

Please direct all correspondence to Brian W. Chellgren, Esq., Ph.D., at
Greenebaum Doll & McDonald PLLC, 3500 National City Tower, 101 South Fifth
Street, Louisville, Kentucky 40202.

An opposition to the registration of a mark on the Principal Register must be filed
pﬁor to the expiration of the thirty-day period after publication of the mark in the Official
Gazette for opposition, or within an extension of time to oppose granted to the opposer or
jts privy. TBMP § 306.01. When the day, or the last day fixed by statute or regulation
by or under this part for taking any action or paying any fee in the Office falls on a
3 Saturday, Sunday; or Federal holiday- within thé District of Columbia, the action may be
taken, or the fec paid, on the next succeeding day that is not a Saturday, Sunday, or a
Federal holiday. TBMP § 112. In this case, the extension of time to oppose Application
was granted until Sunday, October 17, 2010. Therefore the instant Notice of Opposition

filed on the next sﬁcceeding day, i.e., Monday, October 18, 2010, is timely filed.



W_HEREFORE, Opposér requests that Serial No. 77/870,069 be denied registration.

Respectfully submitted,

raw W il

Brian W. Chellgren
Amy B. Berge ' .
GREENEBAUM DOLL & MCDONALD PLLC
3500 National City Tower
101 South Fifth Street
" - Louisville, Kentucky 40202
- 502/587-3722
- Counsel for Opposer

Dated: October 18, 2010



'CERTIFICATE OF FILING

I certify that this NOTICE OF OPPOSITION is being submitted electronically to
the Trademark Trial and Appeal Board at the United States Patent and Trademark Office

~ on this 18" day of October, 2010.

~ Brian W. Chellgren




CERTIFICATE OF SERVICE

T certify that a copy of this NOTICE OF OPPOSITION is being served via United
States mail, postage prepaid, on the following, on this 18" day of October, 2010 to:

. -Joseph D. Kuborn, Fsq. -
" Andrus, Sceales, Starke’ & Sawall, LLP
. "-100 East Wisconsin Avenue, Suite 1100
Milwaukee, Wisconsin 53202

* HumiDirect, Inc.
o952 Ayer Street
. Tronwood, Michigan 49938

Brlan W. Chellg;i_:en




