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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PEARSON EDUCATION, INC, )
) In re Serial No. 77/844,847
Opposer, )
) Mark: TEACH COMPASS
v. )
) Opposition No. 91196684
BETH ANN WRIGHT, )
)
Applicant. )

OPPOSER’S RESPONSE TO APPLICANT’S MOTIONS TO COMPEL DISCOVERY
OF INITIAL DISCLOSURES AND FOR SANCTIONS, AND COMPEL DISCOVERY OF
APPLICANT’S FIRST SET OF INTERROGATORIES AND FIRST SET OF
DISCOVERY REQUESTS AND SANCTIONS, OR IN THE ALTERNATIVE, A
MOTION TO DISMISS FOR FAILURE TO PROVIDE DISCOVERY

Opposer Pearson Education, Inc. (“Opposer”™), by and through its undersigned counsel
and in accordance with the Trademark Rules of Practice and the Federal Rules of Civil
Procedure, files this response to the Motions To Compel Discovery Of Initial Disclosures And
For Sanctions, And Compel Discovery Of Applicant’s First Set Of Interrogatories And First Set
Of Discovery Requests And Sanctions, Or In The Alternative, A Motion To Dismiss For Failure
To Provide Discovery (“Applicant’s Motion”) filed by Applicant Beth Ann Wright (“Applicant”)
on December 20, 2011.

-As Applicant has failed to comply with the mandatory meet-and-confer requirement
before filing her Motion, and as Opposer has in any event timely served each of the documents
allegedly at issue (and has attached proof of same to this Response), Opposer respectfully
requests that the Trademark Trial and Appeal Board (the “Board”) deny Applicant’s Motion in

its entirety.
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I APPLICANT HAS FAILED TO COMPLY WITH THE MEET AND CONFER
REQUIREMENT FOR MOTIONS TO COMPEL

37 CFR § 2.120(e) requires that “a motion to compel initial disclosures, expert testimony
disclosure, or discovery must be supported by a written statement from the rhoving party that
such party or the attorney therefor has made a good faith effort, by conference or
correspondence, to resolve with the other party or the attorney therefor the issues presented in the
motion but the parties were unable to resolve their differences.”

Applicant has failed to include such a statement in or with Applicant’s Motion, and has
made no effort whatsoever to resolve these alleged issues with Opposer before burdening the
Board with her motion. Applicant’s Motion may be denied on this ground alone. See Giant
Food, Inc. v. Standard Chapter Terry Mills, Inc., 23,1 U.S.P.Q 626 (TTAB 1986) (Board was
within its discretion in denying applicant’s motion to compel discovery where applicant failed to
submit documentary evidence of good faith effort to confer).

II. OPPOSER TIMELY SERVED ITS INITIAL DISCLOSURES AND DISCOVERY
RESPONSES

Applicant’s Motion claims that Opposer did not timely file its Initial Disclosures or its
Responses to Applicant’s interrogatories and document requests. Opposer not only timely
served Applicant with all three documents via U.S. Mail to her address of record, but also sent
courtesy copies of its discovery responses via email to Applicant for Applicant’s ease of
reference.

Opposer timely served Applicant with its Initial Disclosures on November 7, 2011. A
true and correct copy of Opposer’s Initial Disclosures with a certificate of service dated
November 7, 2011 is annexed hereto as Exhibit A. The Board’s September 9, 2011 Order set a
due date of November 5, 2011 for the parties’ Initial Disclosures. However, as November 5,
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2011 fell on a Saturday, Opposer’s Initial Disclosures were not due until Monday, November 7,
2011 and were timely served in this date. 37 CFR § 2.196 (“When the day, or the last day fixed
by statute or regulation by or under this part for taking any action...in the Office falls on a
- Saturday, Sunday or Federal holiday within the District of Columbia, the action may be
taken...on the next succeeding day that is not a Saturday, Sunday or a Federal holiday.”).
Opposer timely servéd Applicant with Opposer’s discovery responses on December 12,

2011. True and correct copies of these responses, with certiﬁcaftes of service dated December
12,2011, are annexed hereto as Exhibit B. Applicant’s First Set of Interrogatories and First Set
of Discovery Requests were sent to Opposer via U.S. Mail on November 7, 2011. Under 37
CFR § 2.120(a)(3), “[r]esponses to interrogatories [and] requests for production of
documents...must be served within thirty days from the date of service of such discovery
requests.” However, “[w]henever a party is required to take some action within a prescribed
period after the service of a paper upon the party by another party and the paper is served by
first-class mail, ‘Express Mail,” or overnight courier, 5 days shall be added to the prescribed
period.” 37 C.F.R § 2.119(c). As Applicant’s First Set of Interrogatories and First Set of
Discovery Requests were served via U.S. mail on November 7, 2011, Opposer had 35 days to
respond to such requests and therefore timely served its responses by U.S. Mail on December 12,
2011.

- In addition to timely serving these responses by mail, and in answer to Applicant’s email
inquiry, Opposer’s counsel sent courtesy copies of these documents to Applicant via email on

December 14, 2011. A true and correct copy of this email is annexed hereto as Exhibit C.
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III.  OPPOSER IS GATHERING RELEVANT DOCUMENTS TO TIMELY
PRODUCE TO APPLICANT

Applicant also apparently seeks to compel the immediate production of all documents
and things responsive to Applicant’s many requests.’

As Applicant itself acknowledges in Applicant’s Motion, Opposer is a large corporation.
See Applicant’s Motion at p. 2. Documents responsive to Applicant’s 53 requests may
potentially be located in any of Opposer’s six offices, as described in Opposer’s Initial
Disclosures. See Exhibit A, p. 6. Accordingly, producing documents in response to Applicant’s
voluminous requests is not a simple task and, while Applicant is of course free to travel to each
of Opposer’s offices and manually copy these documents at her expense, Opposer is in the
process of gathering relevant documents to photocopy and produce to Applicant, as a courtesy
and at Opposer’s own cost. See TBMP § 406.04(b) (“A party is only obliged to make documents
and materials available for inspection and copying, where the documents are stored, and as they
are kept in the ordinary course of business . . . . However, in Board cases, parties often extend
each other the courtesy of producing requested documents by copying the documents and
forwarding them to the requesting party at the requesting party’s expense. Indeed, the Board
believes this is more efficient aﬁd thus encourages this method of producing documents.”).

Applicant is well aware of Opposer’s efforts in this regard, as Opposer’s counsel
explicitly advised Applicant on December 14 that “[Opposer] is actively searching and reviewing
its files to identify documents responsive to [Applicant’s] many requests and interrogatories, and
[] anticipate[s] making [its] production early in the new year.” See Exhibit C. As of the date of

this filing, Applicant has not objected to this offer (nor communicated further with Opposer’s

! Applicant’s First Set of Discovery Requests contain 17 requests for documents and things and Applicant’s First Set
of Interrogatories contain 36 interrogatories, many of which also request the production of documents. Many of
these 53 requests are extremely broad, requesting “all” documents on a wide variety of topics.
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counsel in any fashion), and Opposer continues to isolate and review potentially responsive
documents.

IV.  APPLICANT’S REQUEST FOR SANCTIONS AND/OR DISMISSAL IS
ENTIRELY INAPPROPRIATE

Applicant’s Motion cites no authority whatsoever to support its request for sanctions
and/or dismissal, particularly in a case such as this, where all disclosures and discovery
responses were timely served and Applicant failed to comply with the Board’s meet-and-confer
requirement. Opposer has done nothing whatsoever improper, and Applicant’s request for such
extreme relief can have been made for no purpose other than to harass Opposer. This request
must be denied.

CONCLUSION

For all of the reasons above, Opposer respectfully requests that the Board deny
Applicant’s Motion in its entirety.

Dated: January 9, 2012
New York, New York
Respectfully submitted,

KIL@
N

Stephen W. Feingold

Robert N. Potter

31 West 52nd Street, 14th Floor
New York, New York 10019
Telephone: (212) 775-8700
Facsimile: (212) 775-8800

CK TOWNSEND & STOCKTON LLP

Attorneys for Opposer Pearson Education, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PEARSON EDUCATION, INC, )
) In re Serial No. 77/844,847
Opposer, )
) Mark: TEACH COMPASS
v. )
) Opposition No. 91196684
BETH ANN WRIGHT, )
)
Applicant. )
CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing Opposer’s Response
to Applicant’s Motions To Compel Discovery Of Initial Disclosures And For Sanctions,
And Compel Discovery Of Applicant’s First Set Of Interrogatories And Firsf Set Of
Discovery Requests And Sanctions, Or In The Alternative, A Motion To Dismiss For
Failure To Provide Discovery has been served on Applicant Beth Ann Wright, by mailing
said copy on January 9, 2012, via First Class Mail, postage prepaid, and addressed as

follows:
Beth Ann Wright

1166 Bonhomme Lake Dr., Apt, A
St. Louis, Missouri 63 2

Robert N. Potter
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PEARSON EDUCATION, INC, )
)
Opposer, )
) Opposition No. 91196684
Vs. )
) Mark: TEACH COMPASS
BETH ANN WRIGHT, )
)
Applicant. )
)

APPLICANT’S INITIAL DISCLOSURES

Pursuant to Trademark Rule 2.120(a)(1), 37 C.F.R. § 2.120(a)(1), which applies the
provisions of Fed. R. Civ. P. 26 relating to required disclosures to Board proceedings, Pearson
Education, Inc. (“Pearson” or “Opposer”) hereby makes the following initial disclosures (the
“Initial Disclosures™) to Applicant Beth Ann Wright (“Applicant™).

INTRODUCTION

These Initial Disclosures are preliminary in nature. To the best of Pearson’s knowledge,
information, and belief, these Initial Disclosures are correct as of the time they are made.
Pearson reserves the right to amend and/or supplement these Initial Disclosures as pertinent facts
become known in the future, as contemplated by Fed. R. Civ. P. 26(e).

By making these Initial Disclosures, Pearson does not represent that it is identifying
every witness, document, or tangible thing possibly relevant to the instant action, nor does
Pearson waive its right to object, on any valid basis, to the production of any document or
tangible thing identified herein or to the admissibility into evidence of any document or tangible
thing identified herein. All of the Initial Disclosures set forth below are subject to the above

qualifications.



A. Fed. R. Civ. P. 26(a)(1)(A)(i): the name and, if known, the address and
telephone number of each individual likely to have discoverable
information—along with the subjects of that information—that the
disclosing party may use to support its claims or defenses, unless the use
would be solely for impeachment:

Person

Subjects

Nancy Forsyth

President

Teacher Education and Success

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Development of goods and services offered
in connection with TEACHER COMPASS

mark.

Pearson’s decision to collaborate with Johns
Hopkins University.

Pearson’s contract with Johns Hopkins
University.

Susan Badger

8 Placa Santa Maria Court
Henderson, Nevada 89011
(650) 703-8294
sbadger29@gmail.com

Development of goods and services offered
in connection with TEACHER COMPASS

mark

Pearson’s decision to collaborate with Johns
Hopkins University.

Pearson’s contract with Johns Hopkins
University.

John Stowe

336 Bon Air Center #474
Greenbrae, California 94904
(415)309-3174

Development of goods and services offered
in connection with TEACHER COMPASS
mark

Pearson’s decision to collaborate with Johns
Hopkins University.

Pearson’s contract with Johns Hopkins
University.

Stefan Kohler

Executive Vice President,

Professional Development

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Current use of TEACHER COMPASS mark.
Pearson’s business strategy for marketing
goods and services under the TEACHER
COMPASS mark in the United States.
Goods and services offered under
TEACHER COMPASS mark,

Chris Morgan
Director, Project Management
Professional Development

Current use of TEACHER COMPASS mark.
Pearson’s business strategy for marketing
goods and services under the TEACHER




Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

COMPASS mark in the United States.
Goods and services offered under
TEACHER COMPASS mark.

Rosalyn Young

Special Counsel

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Contract with Johns Hopkins University.

Jeff Johnston

Vice President, Editorial Director
Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Goods and services offered under
TEACHER COMPASS mark.

Meredith Fossel

Senior Acquisitions Editor

Merrill

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Goods and services offered under
TEACHER COMPASS mark.

Pearson’s marketing of goods and services
offered under TEACHER COMPASS mark.
Channels of trade in which goods and
services offered under TEACHER
COMPASS mark are marketed.

Darcy Betts

Senior Marketing Manager

Curriculum

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Goods and services offered under
TEACHER COMPASS mark.

Pearson’s marketing of goods and services
offered under TEACHER COMPASS mark,
Channels of trade in which goods and
services offered under TEACHER
COMPASS mark are marketed.

Chris Flynn

Director of Marketing

Professional Development

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

- Goods and services offered under

TEACHER COMPASS mark.

Pearson’s marketing of goods and services
offered under TEACHER COMPASS mark.
Channels of trade in which goods and
services offered under TEACHER
COMPASS mark are marketed.




(212) 775-8700

Bridget Hadley

Director of Marketing

Professional Development

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Goods and services offered under
TEACHER COMPASS mark.

Pearson’s marketing of goods and services
offered under TEACHER COMPASS mark.
Channels of trade in which goods and
services offered under TEACHER
COMPASS mark are marketed.

Lee Peters

Vice President of Marketing

Professional Development

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Goods and services offered under
TEACHER COMPASS mark.

Pearson’s marketing of goods and services
offered under TEACHER COMPASS mark.
Channels of trade in which goods and
services offered under TEACHER
COMPASS mark are marketed.

John Oberg

Director of Sales

Professional Development

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Goods and services offered under
TEACHER COMPASS mark.

Sales figures of goods and services offered
under TEACHER COMPASS mark.
Distribution of goods and services offered
under TEACHER COMPASS mark.
Channels of trade in which goods and
services offered under TEACHER
COMPASS mark are sold.

Sacha Laustsen

Senior Acquisitions Editor

Curriculum

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

(212) 775-8700

Goods and services offered under
TEACHER COMPASS mark.

Greg Cantone

Vice President, Sales

Curriculum

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP
31 West 52nd Street, 14th Floor

New York, New York 10019

Goods and services offered under
TEACHER COMPASS mark.

Sales figures of goods and services offered
under TEACHER COMPASS mark.
Distribution of goods and services offered
under TEACHER COMPASS mark.
Channels of trade in which goods and




(212) 775-8700

services offered under TEACHER
COMPASS mark are sold.

Rick Culp

Executive Vice President, Sales
Curriculum

Pearson Education, Inc.

c/o Kilpatrick Townsend & Stockton LLP

31 West 52nd Street, 14th Floor
New York, New York 10019
(212) 775-8700

Goods and services offered under
TEACHER COMPASS mark.

Sales figures of goods and services offered
under TEACHER COMPASS mark.
Distribution of goods and services offered
under TEACHER COMPASS mark.
Channels of trade in which goods and
services offered under TEACHER
COMPASS mark are sold.

Dr. K. Lynn Mainzer

Associate Director, Center for Technology

in Education, and Assistant Professor,
Department of Special Education
Johns Hopkins University

c/o Office of the Vice President and
General Counsel

Johns Hopkins University

3400 North Charles Street

Garland 113

Baltimore, Maryland 21218-2688
(410) 516-8128

Development of goods and services offered
in connection with TEACHER COMPASS

mark

Pearson’s decision to collaborate with Johns
Hopkins University.

Pearson’s contract with Johns Hopkins
University.

Use of TEACHER COMPASS mark by
Johns Hopkins University prior to its
collaboration with Pearson.

Greg Nass

Business Manager

Johns Hopkins University Center for
Technology in Education

c/o Office of the Vice President and
General Counsel

Johns Hopkins University

3400 North Charles Street

Garland 113

Baltimore, Maryland 21218-2688
(410) 516-8128

Development of goods and services offered
in connection with TEACHER COMPASS
mark

Pearson’s decision to collaborate with Johns
Hopkins University.

Pearson’s contract with Johns Hopkins
University.

Use of TEACHER COMPASS mark by
Johns Hopkins University prior to its
collaboration with Pearson.

Dr. Jacqueline Nunn

Associate Dean and Director

Johns Hopkins University School of
Education

c/o Office of the Vice President and
General Counsel

Johns Hopkins University

3400 North Charles Street

Garland 113

Development of goods and services offered
in connection with TEACHER COMPASS

mark

Pearson’s decision to collaborate with Johns
Hopkins University.

Pearson’s contract with Johns Hopkins
University.




Baltimore, Maryland 21218-2688
(410) 516-8128

Dr. Betsy Lowry * Development of goods and services offered
Johns Hopkins University School of in connection with TEACHER COMPASS
Education, Center for Technology in mark

Education » Pearson’s decision to collaborate with Johns
Assistant Dean, Teaching, Learning, and Hopkins University.

Assessment » Pearson’s contract with Johns Hopkins

c/o Office of the Vice President and University.

General Counsel

Johns Hopkins University

3400 North Charles Street
Garland 113

Baltimore, Maryland 21218-2688
(410) 516-8128

The witnesses may be contacted through counsel for Pearson located at Kilpatrick
Townsend LLP, 31 West 52nd Street, 14th Floor, New York, New York 10019, (212) 775-8700.
At this time, without having conducted discovery, Pearson is not aware of all persons who may
have discoverable information. Pearson may supplement its disclosure as investigation and

discovery proceed.

B. Fed. R. Civ. P. 26(a)(1)(A)(ii): a copy—or a description by category and
location—of all documents, electronically stored information, and tangible
things that the disclosing party has in its possession, custody, or control and
may use to support its claims or defenses, unless the use would be solely for
impeachment.

The following documents are located in Pearson’s offices in Boston, Massachusetts,
Upper Saddle River, New Jersey, Cincinnati, Ohio, Washington, D.C., Glenview, Illinois, or
Bloomington, Minnesota. Pearson reserves its objections to the production of specific

documents and categories of documents until requested.

e Documents reflecting the nature and various types of goods and services
offered or intended to be offered under the TEACHER COMPASS mark;

e Documents reflecting the contract between Pearson and Johns Hopkins



University concerning the goods and services offered under the TEACHER
COMPASS mark;

e Documents reflecting Pearson’s sales figures for the goods and services
offered under the TEACHER COMPASS mark; and

e Documents reflecting the channels of trade in which Pearson offers the goods
and services offered under the TEACHER COMPASS mark.

This the 7th day of November, 2011. <D E ’
Yo~

Robert Potter
Attorney for Applicant

KILPATRICK TOWNSEND LLP

31 West 52nd Street, 14th Floor
New York, New York 10019
Telephone: (212) 775-8700



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PEARSON EDUCATION, INC., )
)
Opposer, )
) Opposition No. 91196684
Vs. )
) Mark: TEACH COMPASS
BETH ANN WRIGHT, )
)
Applicant. )
)
CERTIFICATE OF SERVICE

I hereby certify that on this date I served the foregoing Opposer’s Initial Disclosures

upon Applicant Beth Ann Wright by causing a copy thereof to be deposited with the U.S. Mail,
postage prepaid, and addressed as follows:
Beth Ann Wright

1166 A Bonhomme Lake Drive
St. Louis, Missouri 63132

This the 7th day of November, 2011.

a_A
Robert Potter
Attorney for Applicant

KILPATRICK TOWNSEND LLP

31 West 52nd Street, 14th Floor
New York, New York 10019
Telephone: (212) 775-8700
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PEARSON EDUCATION, INC, )
)
Opposer, )
) Opposition No. 91196684
VS. )
) Mark: TEACH COMPASS
BETH ANN WRIGHT, )
)
Applicant. )
)

OPPOSER’S RESPONSES TO APPLICANT’S
FIRST SET OF INTERROGATORIES

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure (“FRCP”)
and 37 C.F.R. § 2.120, Pearson Education, Inc. (“Pearson” or “Opposer”) responds to
Applicant’s First Set of Interrogatories (the “Interrogatories™) as follows:

GENERAL OBJECTIONS

1. Pearson’s responses to these Interrogatories are made without waiving or
intending to waive, but on the contrary preserving and intending to preserve: (a) the right
of Pearson to object on the grounds of competency, privilege, relevancy, materiality,
confidentiality, authenticity, admissibility or any other proper evidentiary grounds, to the
use of, for any purpose, in whole ér in part, the documents or information provided by
Pearson in response to the Interrogatories in any trial or proceeding in this or any other
action; and (b) the right of Pearson to amend, revise, correct, supplement or clarify the
responses and objections propounded herein.

2. Pearson generally objects to these Interrogatories to the extent that they seek to

impose any obligations that are not required by the FRCP, the Trademark Trial and
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Appeal Board (“TTAB”) Rules, or an); other applicable rules, law, or orders issued in this
case.

3. Pearson generally objects to these Interrogatories to the extent that they seek
commercially sensitive confidential information and trade secrets (“Confidential
Information”). Pearson will only produce non-privileged, responsive Confidential
Information pursuant to the Board’s standard protective order in this proceeding.

4. Pearson generally objects to these Interrogatories to the extent that they require
Pearson to search for, produce, disclose or identify any documents that were prepared in
anticipation of litigation, constitute attorney work product, disclose mental impressions,
conclusions, opinions or legal theories of Pearson’s attorneys, contain privileged
attorney-client communications or are otherwise protected from disclosure under
applicable privileges, law or rules, because such information is not propetrly discoverable
ﬁnder the FRCP or TTAB Rules. Any disclosure of such protected or privileged
information in any response is inadvertent and shall not constitute a waiver of such
privilege, protection or immunity.

5. Pearson generally objects to these Interrogatories to the extent that they require
Pearson to search for, produce, disclose or identify any documents that are (a) not in
Pearson’s possession, custody or control, (b) in the possession, custody, or control of
Applicant, (c) publicly available, or (d) as equally available and/or readily accessible to
Applicant as it is to Pearson. Pearson’s responses are based on a reasonably diligent
search for documents and information in Pearson’s possession, custody or control, and
Pearson disclaims any obligation to solicit information or»documentation from any other

parties in responding to the Interrogatories.

‘US2008 3096883.1



6. Pearson generally objects to these Interrogatories on the grounds that they are
overly broad, unduly burdensome, not reasonably calculated to lead to the discovery of
admissible evidence and/or are unduly invasive of the attorney client and work product
privileges insofar as they can be construed to require Pearson to search for, produce,
disclose or identify all documents in counsel’s litigation files concerning this action, to
seek to impose an ongoing obligation to catalog such documents on a privilege log, and
to omit a reasonable cut-off date. Pearson will review for responsiveness documents
predating the commencement of this actién, as well as factual information that has come
into its possession, custody or control since that date.

7. Pearson generally objects to thesé Interrogatories to the extent they fail to
contain defined time periods or limits, or seek information outside of the relevant time
period. In particular, Pearson objects to all demands in these Interrogatories that require
Pearson to search for, produce, disclose or identify documents or information without any
limitation as to time.

8. Pearson generally objects to these Interrogatories insofar as they assume
disputed facts or legal conclusions. To the extent any demand in any Interrogatory
assumes disputed facts or legal conclusions, Pearson denies such disputed facts or legal
conclusions. Any response or objection by Pearson with respect to any such demand is
without prejudice to this objection and Pearson’s right to dispute facts and legal
conclusions assumed by the Interrogatories.

9. Pearson object to the Interrogatories in their entirety and to each Interrogatory
to the extent that they require Pearson to search for, produce, disclose or identify “all”

documents or use other similar language, in that such language imposes an undue burden
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on Pearson to respond. Pearson will identify documents found after a reasonable search
for such documents to the extent that those documents are relevant, discoverable, and not
subject to any other objection or privilege.

10.  Pearson reserves the right to object on any ground at any time to a demand for
further response or document production. |

11.  The following responses are based on inforrﬁation presently known by Pearson
and Pearson reserves the right to revise, supplement, correct or add to these responses
during and upon completion of discovery.

12.  Pearson expressly reserves any and all rights and privileges under the FRCP,
TTAB Rules, and any other law or rule, and the failure to assert such rights and privileges
shall not constitute a waiver thereof, either with respect to these responses or with respect
to any future discovery responses or objections.

13.  These General Objections are hereby incorporated into each of the Responses to

the Interrogatories set forth below, as if fully set forth in each of them.

RESPONSES TO INTERROGATORIES

Interrogatory No. 1:

Identify fully the Opposer, and state whether Johns Hopkins University or the State
of Maryland or No.inc LLC has any interest in the Opposer’s designation, and if so identify
what those interests are.

Response to Interrogatory No. 1:

Pearson objects to Interrogatory No. 1 on the grounds that it is vague and ambiguous
to the extent that it seeks information on Johns Hopkins University, the State of Maryland,

and/or No.inc LLC’s “interest” in the TEACHER COMPASS mark. Subject to the
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foregoing general and specific objections, and without waiving the same, Pearson responds
to Interrogatory No. 1 as follows: (a) Opposer is Pearson Education, Inc., a Delaware
corporation with a principle place of business at One Lake Street, Upper Saddle River, New
Jersey 07458. (b) Johns Hopkins University has a license to use Pearson’s TEACHER
COMPASS mark and certain goods and/or servicers offered thereunder. (c¢) The State of
Maryland has no interest in Pearson’s TEACHER COMPASS mark or program. (d) No.inc
LLC assisted Johns Hopkins University with the design and development of th¢ goods
and/or services offered under the TEACHER COMPASS mark, but has no interest in the
mark or program.

Interrogatory No. 2:

Identify and describe with specificity all goods and services in connection with
which Opposer’s designation or any variations thereof, have been used, are currently being
used, or are the subject of plans to be used in the future by Opposer, or Johns Hopkins
University, or the State of Maryland, or No.inc LLC or any other users of such
designation(s) since at least as early as 2000, and specifically identify and describe the
relationship between any and all parties with respect to Opposer’s designation teacher
compass and describe how the designation functioned as a trademark.

Response to Interrogatory No. 2:

Pearson objects to Interrogatory No. 2 on the grounds that it is vague and ambiguous
to the extent that it asks Pearson to “identify and describe the relationship between any and
all parties with respect to Opposer’s designation teac;her compass and describe how the
designation functioned as a trademark.” Subject to the foregoing general and specific

objections, and without waiving the same, Pearson responds to Interrogatory No. 2 as
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follows: (a) Pearson and Johns Hopkins University use the TEACHER COMPASS mark in
connection with the offering of a web-based application designed to assist with teacher
observation and evaluation. The goods and/or services offered under the TEACHER‘
COMPASS mark provides school administrators with an efficient, customizable tool for |
collecting and analyzing teacher performance data in order to improve instructional delivery
and decision-making for all students. Using the goods and/or services offered under the
TEACHER COMPASS mark, evaluators can enter teacher performance data easily on
handheld devices or desktop computers, aggregate results rapidly, and generate easy-to-read
reports and graphs related to various performance indicators, such as knowledge, instruction,
management, and student assessment. Additionally, the goods and/or services offered under
the TEACHER COMPASS mark contain a bank of resources related to effective
instructional practices to equip educators with information on state-of-the-art methods for
effective instruction. (b) No.inc LLC assisted Johns Hopkins University with the design and
development of the goods and/or services offered under the TEACHER COMPASS mark,
but has no interest in the TEACHER COMPASS mark or program.

Interrogatory No. 3:

With respect to each of the goods and services identified in response to Interrogatory
No. 2, specify the earliest date and circumstances under which Opposer or any other
authorized user began offering those specific goods or services under Opposer’s term
anywhere in the United States.

Response to Request No. 3:

Subject to the foregoing general objections, and without waiving the same, Pearson

responds to Interrogatory No. 3 as follows: Johns Hopkins University first began using the
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TEACHER COMPASS mark in commerce in connection with the license and sale of the
goods and/or services offered thereunder on October 22, 2002. Pearson purchased all rights
to the TEACHER COMPASS mark and/or the goods and services offered thereunder,
including all trademark rights and associated goodwill, in 2010.

Interrogatory No. 4:

With respect to each of the goods and services identified ih response to Interrogatory
No. 2, specify whether Opposer’s term or any variation thereof, is currently being used by
Opposer or an authorized user in the United States therewith, identify each such authorized
user, and identify any documents that refer to, relate to, or substantiate this information.

Response to Interrogatory No. 4:

Pearson objects to Interrogatory No. 4 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to the use of the TEACHER COMPASS mark or the goods and/or servicers offered
thereunder. Pearson further objects to Interrogatory No. 4 on the grounds that it seeks
Confidential Information, attorney work-product, or information protected by the attorney-
client privilege. Pearson will only produce non-privileged, responsive Confidential
Information pursuant to the Board’s standard protective order in this proceeding. Subject to
the foregoing general and specific objections, and without waiving the same, Pearson
responds to Interrogatory No. 4 as follows: (&) See response to Interrogatory No. 2. (b)
Pursuant to FRCP 33(d)(2), Applicant is referred to documents produced in response to
Request Nos. 1 and 5 of Applicant’s First Set of Discovery Requests (“Applicant’s

Requests™).
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Interrogatory No. 5:

With respect to each of the goods and services identified in response to Interrogatory
No. 2, give Opposer’s annual sales in units and dollars for each of the last five (5) years,
identify the person or persons with the most complete knowledge thereof, and identify any
documents that refer to, relate to, or substantiate this information.

Response to Interrogatory No. 5:

Pearson objects to Interrogatory No. 5 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to Pearson’s sales of goods and/or services under the TEACHER COMPASS mark.
Pearson further objects to Interrogatory No. 5 on the grounds that it seeks Confidential
- Information. Pearson will only produce non-privileged, responsive Confidential
Information pursuant to the Board’s standard protective order in this proceeding. Subject to
the foregoing general and specific objections, and without waiving the same, Pearson
responds to Interrogatory No. 5 as follows: (a) Pursuant to FRCP 33(d)(2), Pearson will
locate non-privileged documents in its possession, custody or control, if any, sufficient to
identify its [net] earnings since 2007 from the sale of goods and/or services offered under
the TEACHER COMPASS mark, and will produce such documents contemporaneously
with the production of documents, if any, responsive to Applicant’s Requests. (b) The
person or persons with the most knowledge concerning Pearson’s [net] earnings since 2007
from the sale of goods and/or services offered under the TEACHER COMPASS mark is/are
(1) Chris Morgan, Director of Product Management, School Achievement Services,

Pearson Education, Inc.; (ii) Joe Murphy, Vice President of Finance, School
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Achievement Services, Pearson Education, Inc.; and (iii) Stefan Kohler, Vice President of
Professional Development, School Achievement Services, Pearson Education, Inc.

Interrogatory No. 6:

With respect to each of the goods and services identified in response to Interrogatory
No. 2, describe in detail the channels of trade or distribution by which the goods or services
of the Opposer or any authorized user of Opposer’s terms, or any variation thereof, reach the
ultimate consumer.

Response to Interrogatory No. 6:

Pearson objects to Interrogatory No. 6 on the grounds that it is vague and ambiguous
to the extent that it seeks information concerning “Opposer’s terms.” Subject to the
foregoing general and specific objections, and without waiving the same, Pearson responds
to Interrogatory No. 6 as follows: Pearson, and those authorized by Pearson to offer goods
and/or services under the TEACHER COMPASS mark, market, distribute, and sell such
goods and/or services to (i) educational institutions serving the K-12 market, as well as
administrators within those institutions; and (ii) post-secondary education institutions, such
as universities or other training programs.

Interrogatory No. 7:

With respect to each of the goods and services identified in response to Interrogatory
No. 2, describe in detail the targeted and actual users or consumers of each product or
service, identify the person or persons with the most complete knowledge thereof, and
identify any documents that refer to, relate to, or substantiate this information.

Response to Interrogatory No. 7:
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Pearson objects to Interrogatory No. 7 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that f‘refer;’ or
“relate” to the targeted and actual users of the goods and/or services offered under the
TEACHER COMPASS mark. Subject to the foregoing general and specific objections, and
without waiving the same, Pearson responds to Interrogatory No. 7 as follows: (a) The target
and actual users of the goods and/or services offered under the TEACHER COMPASS
mark are (i) administrators, managers, leaders, and instructors of individual schools, school
districts, and state education departments serving the K-12 market; and (ii) post-secondary
educational institutions and individual instructors within those ins;titutions. (b) The persoﬁ
with the most knowledge concerning the target and actual users of the goods and/or services
offered under the TEACHER COMPASS mark is Chris Morgan, Director of Product
Management, School Achievement Services, Pearson Education, Inc. (c) Pursuant to
FRCP 33(d)(2), Applicant is referred to documents produced in response to Request Nos. 5-
6 of Applicant’s Requests.

Interrogatory No. 8:

Identify and describe with specificity all websites in connection with which
Opposer’s term, or any variations thereof, have been used, are currently being used, or are
the subject of plans to be used in the future by Opposer or any authorized user of such
marks; identify the person or persons with the most complete knowledge thereof, and
identify any documents that refer to, relate to, or substantiate this information.

Response to Interrogatory No. 8:
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Pearson objects to Interrogatory No. 8 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to all websites used in connection with the TEACHER COMPASS mark or goods
and/or services offered thereunder by Pearson or any authorized user of the TEACHER
COMPASS mark or goods and/or services offered thereunder. Subject to the foregoing
general and specific objections, and without waiving the same, Pearson responds to
Interrogatory No. 8 as follows: (a) Pearson operates the following websites in connection
with the goods and/or services offered under the TEACHER COMPASS mark:*
teachercompass.pearsoncmg.com, programs.pearsonpd.com/teachercompass, and
mypearsontraining.com/teachercompass; Johns Hopkins University, by license with
Pearson, operates the following websites in connection with the goods and/or services
offered under the TEACHER COMPASS mark: teachefcompass.com, teachercompass.org,
ahd tea_chercompass.net. (b) The person with the most knowledge concerning websites in
connection with which the TEACHER COMPASS mark is used is Chris Morgan, Director
of Product Management, School Achievement Services, Pearson Education, Inc. (c)
Pursuant to FRCP 33(d)(1), Pearson refers Applicant to the websites themselves, and to
whois.com or similar websites from which ownership information concerning the relevant
domain names may be ascertained.

Interrogatory No. 9:

With respect to each of the websites identified in response to Interrogatory No. 8,

describe in detail the targeted and actual consumers of each website, identify the person or
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persons with the most knowledge thereof, and identify any documents that refer to, relate to,
or substantiate this information.

Response to Interrogatory No. 9:

Pearson objects to Interrogatory No. 9 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
disco;/ery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to targeted and actual users of the goods and/or services offered under the
TEACHER COMPASS mark. Subject to the foregoing general and specific objections, and
without waiving the same, Pearson responds to Interrogatory No. 9 as follows: (a) See
answer to Interrogatory No. 7. (b) The person with the most knowledge concerning the
targeted and actual users of websites in connection with which the TEACHER COMPASS
mark is used is Chris Morgan, Director of Product Management, School Achievement
Services, Pearson Education, Inc. (c¢) Pursuant to FRCP 33(d)(2), Applicant is referred to
documents produced in response to Request Nos. 5-6 of Applicant’s Requests.

Interrogatory No. 10:

Identify and describe with specificity an explanation of why Opposer has not filed
an application for registration for its designation. Explain all geographic areas where
Opposer has used its mark, the date of first use for each geographical area, the date of first
use in commerce for each geographical area, setting forth the use, amount of sales in dollars,
amount of sales in volume, amount of advertising spent in that area, and identify all
documents which would substantiate or negate trademark use in each geographical area.

Response to Interrogatory No. 10:
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Pearson objects to Interrogatory No. 10 on the grounds that it is vague and
ambiguous to the extent that it seeks information on Opposer’s “mark.” Pearson further
objects to Interrogatory No. 10 on the grounds that it seeks irrelevant information and is not
reasonably calculated to lead to the discovery of admissible evidence to the extent that it
seeks informafion on why Pearson “has not filed an application for registration for its
designation” and to the extent that it seeks first use and sales information for each
geographic area in which Pearson has marketed goods and/or services offered under the
TEACHER COMPASS mark. Pearson further objects to Interrogatory No. 10 on the
grounds that it is vague and ambiguous to the extent that it seeks documents “which
would...negate trademark use in each geographical area.” Pearson further objects to
Interrogatory No. 10 on the grounds that it seeks Confidential Information. Pearson will
only produce non-privileged, responsive Confidential Information pursuant to the Board’s
standard protective order in this proceeding. Subject to the foregoing general and specific
objections, and without waiving the same, Pearson responds to Interrogatory No. 10 as
follows: (a) Pearson has used its TEACHER COMPASS mark, as well as the goods and/or
services offered under the TEACHER COMPASS mark, nationwide. (b) Pursuant to FRCP
33(d)(2), Applicant is referred to documents produced in response to Request No. 1 of
Applicant’s Requests.

Interrogatory No. 11:

Identify and describe with specificity each objection made by Opposer to the use by
others of any trademark believed by Opposer to be confusingly similar to Opposer’s
designation, whether alleged or valid, and identify all documents that refer to or relate to

such objections
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Response to Interrogatory No. 11:

Pearson objects to Interrogatory No. 11 on the grounds that it seeks Confidential
Information, attorney work-broduct, or information protected by the attorney-client
privilege. Pearson wiil only produce non-privileged, responsive Confidential Information
pursuant to the Board’s standard protective order in this proceeding. Pearson further objects
to Interrogatory No. 11 on the grounds that it is vague and ambiguous to the extent that it
seeks information on objections made by Pearson “whether alleged or valid.” Pearson
further objects to Interrogatory No. 11 on the grounds that the information sought is as
available to Applicant as it is to Pearson, via public dockets. Subject to the foregoing
general and specific objections, and without waiving the same, Pearson responds to
Interrogatory No. 11 as follows: Pearson has not made any such objections, with the
exception of the present action.

Ihterrogatorv No. 12:

Describe fully all facts Opposer believes support its allegation of likelihood of
confusion between Opposer’s alleged mark and Applicant’s mark, identify the person or
persons with the most complete‘knowledge thereof, and identify all documents that refer to,
relate to, or substantiate the allegation of likelihood of confusion.

Response to Interrogatory No. 12:

Pearson objects to Interrogatory No. 12 on the grounds that it is overly broaci, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to any fact that Pearson relies upon to support its likelihood of confusion claim.

Pearson further objects to Interrogatory No. 12 on the grounds that it seeks attorney work-
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product or information protected by the attorney-client privilege. Subject to the foregoing
general and specific objections, and without waiving the same, Pearson responds to
Interrogatory No. 12 as follows: (a) See Pearson’s September 29, 2010 Notice of Opposition
filed in this action. (b) See Pearson’s November 7, 2011 Initial Disclosures.

Interrogatory No. 13:

Describe fully any alleged instances of actual confusion between Opposer’s
designation and Applicant’s mark, identify the person or persons with the most complete
knowledge thereof, and identify all documents that refer to, relate to, or substantiate any
instances of actual confusion.

Response to Interrogatory No. 13:

Pearson objects to Interrogatory No. 13 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to any instances of actual confusion between TEACHER COMPASS and TEACH
COMPASS. Subject to the foregoing general and specific objections, and without waiving
the same, Pearson responds to Interrogatory No. 13 as follows: Pearson does not have any
knowledge of any instances of actual confusion.

Interrogatory No. 14:

Identify each person who has conducted a survey, market research study, poll, or
investigation concerning confusion or potential confusion or likelihood of confusion
between Opposer’s term and Applicant’s mark, and identify all documents that refer to,
relate to, or substantiate the requested information.

Response to Interrogatory No. 14:

US2008 3096883.1



Pearson objects to Interrogatory No. 14 on the grounds that it is overly broéd, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to any survey, market research study, poll, or investigation concerning confusion
between TEACHER COMPASS and TEACH COMPASS. Pearson further objects to
Interrogatory No. 14 on the grounds that it prematurely seeks the identification of expert
witnesses. Pearson will timely identify within its Expert Disclosures any expert witnesses
from whom it intends to introduce testimony in this proceeding.

Interrogatory No. 15:

State the date when Opposer first acquired knowledge of Applicant’s use,
registration, and/or application for the registration of Applicant’s mark, or any variation
thereof, identify the person who first acquired such knowledge, where they acquired such
knowledge, how they acquired such knowledge, and identify all documents that refer to,
relate to, or substantiate the acquisition of such knowledge.

Response to Interrogatory No. 15:

Pearson objects to Interrogatory No. 15 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to Pearson’s knowledge of Applicant’s use of and application for TEACH
COMPASS. Pearson further objects to Interrogatory No. 15 on the grounds that it is vague
and ambiguous to the extent that it seeks information on “where [the person] acquired such
knowledge.” Pearson further objects to Interrogatory No. 15 on the grounds that it seeks

attorney work-product or information protected by the attorney-client privilege. Subject to
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the foregoing general and specific objections, and without waiving the same, Pearson
responds to Interrogatory No. 15 as follows: (a) Pearson first became aware of Applicant’s
application to register Applicant’s Mark on or about February 2010 by virtue of the
application’s inclusion in the U.S. Patent and Trademark Office’s online database of filed
trademark applications. (b) Pursuant to FRCP 33(d)(2), Applicant is referred to documents
produced in response to Request No. 8 of Applicant’s Requests

Interrogatory No. 16:

Identify all documents in Opposer’s possession which refer to or relate to Applicant,
or to use of the Applicant’s mark, or any variation thereof, by Applicant.

Response to Interrogatory No. 16:

Pearson objects to Interrogatory No. 16 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate;’ to Applicant. Pearson further objects to Interrogatory No. 16 on the grounds that it
is vague and ambiguous to the extent that it seeks documents regarding “any variations of”’
Applicant’s mark. Pearson further objects to Interrogatory No. 16 on the grounds that it
seeks attorney work-product or information protected by the attorney-client privilege.
Subject to the foregoing general and specific objections, and without waiving the same,
Pearson responds to Interrogatory No. 16 as follows: Pearson has no non-privileged
documents that predate the commencement of this opposition regarding Applicant’s use of
Applicant’s Mark.

Interrogatory No. 17:
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Identify and describe in detail all licenses or other agreements between Opposer and
third parties regarding use of Opposer’s term, or any variation thereof including, but not
limited to, relations or agreements with Johns Hopkins University or the State of Maryland

or No.inc LLC.

Response to Interrogatory No. 17:

Pearson objects to Interrogatory No. 17 on the grounds that it seeks Confidential
Information, attorney work-product, or information protected by the attorney-client
privilege. Pearson will only produce non-privileged, responsive Confidential Information
pursuant to the Board’s standard protective order in this proceeding. Subject to the
foregoing general and specific objection;, and without waiving the same, Pearson responds
to Interrogatory No. 17 as follows: Pursuant to FRCP 33(d)(2), Applicant is referred to
documents produced in response to Request Nos. 3, 5, and 15-16 of Applicant’s Requests.

Interrogatory No. 18:

Identify and describe with specificity any and all extensions of time to oppose,
opposition proceedings, and cancellation proceedings concerning Opposer’s designation in
the United States Patent and Trademark Office and any other trademark office through the
world.

Response to Interrogatory No. 18:

Pearson objects to Interrogatory No. 18 on the grounds that it seeks attorney work-
product or information protected by the attorney-client privilege. Pearson further objects to
Interrogatory No. 18 on the grounds that it is vague and ambiguous regarding “extensions of

time to oppose, opposition proceedings, and cancellation proceedings concerning Opposer’s
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designation.” Pearson further objects to Interrogatory No. 18 on the grounds that the
information sought is as available to Applicant as it is to Pearson, via public dockets.

Interrogatory No. 19:

Identify and describe with specificity all documents at least as early as 2001 and
2002 in which employees of Johns Hopkins University’s Center for Technology in
Education developed a web-based application designed to assist with teacher observation
and evaluation that they branded teacher compass (the “teacher compass program”), and a
bank of resources related to effective instructional practice in connection with which the
term teacher compass, or any variations thereof, have been used, are currently being used, or
are the subject of plans to be used in the future by Johns Hopkins University; Johns Hopkins
University’s licensees, predecessors in interest, agents, officers, directors, employees,
representatives and attorneys, and any other predecessors, subsidiaries, controlled,
controlling, collaborating, partnering, and affiliate companies or entities or individual and
their agents, officers, employees, representatives and attorneys, both past and present, to the
extent that any such person, firm or concern can reasonably be expected to have information
responsive to the following requests, and other entity or individual with any interest in
Opposer’s alleged mark afflicted with Pearson Education, Inc.; Opposer; or any authorized
user of such marks; identify the person or persons with the most complete knowledge
thereof, and identify any documents that refer to, relate to, or substantiate this information.

Response to Interrogatory No. 19:

Pearson objects to Interrogatory No. 19 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the

discovery of admissible evidence to the extent that it seeks all documents of any type
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concerning the development of the goods and/or services offered by Pearson and/or its
predecessor-in-interest under the TEACHER COMPASS mark. Subject to the foregoing
general and specific objections, and without waiving the same, Pearson responds to
Interrogatory No. 19 as follows: (a) Pursuant to FRCP 33(d)(2), Applicant is referred to
documents préduced in response to Request No. 1 of Applicant’s Requests. (b) The persons
with the most knowledge concerning the first use and first use in commerce of the
TEACHER COMPASS mark by Pearson and/or its predecessor-in-interest, as well as the
goods and/or services offered thereunder are (i) Chris Morgan, Director of Product
Management, School Achievement Services, Pearson Education, Inc.; and (ii) Nancy
Forsyth, President, Teacher Education and Student Success, Pearson Education, Inc.

Interrogatory No. 20:

Identify and describe with specificity all documents related to Opposer’s alleged
purchase of all rights to the teacher compass program, including all rights in the designation
teacher compass and the domain names www.teachercompass.com,
www.teachercompass.org, and www.teachercompass.net; identify the person or persons
with the most complete knowledge thereof, and identify any documents that refer to, relate
to, or substantiate this information.

Response to Interrogatory No. 20:

Pearson objects to Interrogatory No. 20 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to Pearson’s purchase of the TEACHER COMPASS mark and the goods and/of

services offered thereunder. Pearson further objects to Interrogatory No. 20 on the grounds
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that it seeks Confidential Information, attorney work-product, or information protected by
the attorney-client iarivilege. Pearson will only produce non-privileged, responsive
Confidential Information pursuant to the Board’s standard protective order in this
proceeding. Subject to the foregoing general and specific objections, and without waiving
the same, Pearson responds to Interrogatory No. 20 as follows: (a) Pursuant to FRCP
33(d)(2), Applicant is referred to documents produced in response to Request No. 2 of
Applicant’s Requests. (b) The persons with the most knowledge concerning Pearson’s
rights in the TEACHER COMPASS trademark and the goods and/or services offered
thereunder are (i) Chris Morgan, Director of Product Management, School Achievement
Services, Pearson Education, Inc.; and (ii) Nancy Forsyth, President, Teacher Education
and Student Success, Pearson Education, Inc.

Interrogatory No. 21:

Identify and describe with épeciﬁcity all documents relating to Opposer’s allegation
that Johns Hopkins University continues to be a licensee of the teacher compass “mark™ and
services; identify the person or persons with the most complete knowledge thereof, and
identify any documents that refer to, relate to, or substantiate this information.

Response to Interrogatory No. 21:

Pearson objects to Interrogatory No. 21 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to Johns Hopkins University’s license of the TEACHER COMPASS mark and the
goods and/or services offered thereunder. Pearson further objects to Interrogatory No. 21 on

the grounds that it seeks Confidential Information, attorney work-product, or information
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protected by the attorney-client privilege. Pearson will only produce non-privileged,
responsive Confidential Information pursuant to the Board’s standard protective order in this
proceeding. Subject to the foregoing general and specific objections, and without waiving
the same, Pearson responds to Interrogatory No. 21 as follows: (a) Pursuant to FRCP
33(d)(2), Applicant is referred to documents produced in response to Request No. 3 of
Applicant’s Requests. (b) The person with the most kno§vledge concerning the terms of
Johns Hopkins University’s license to use the TEACHER COMPASS mark and/or to offer
goods and/or services thereunder is Nancy Forsyth, President, Teacher Education and
Student Success, Pearson Education, Inc.

Interrogatory No. 22:

Identify and describe with specificity all documents relating to Opposer’s allegation
that Opposer’s, or Opposer through its predeceséor—in—interest’s, use since at least as early as
October 22, 2002, of the “mark” teacher compass in commerce in connection with the
license and sale of the teacher compass program or services or teacher compass designation
related thereto; identify the person or persons with the most complete knowledge thereof,
and identify any documents that refer to, relate to, or substantiate this information.

Response to Interrogatory No. 22:

Pearson objects to Interrogatory No. 22 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to Pearson’s use and license of the TEACHER COMPASS mark and/or the goods
and/or services offered thereunder. Pearson further objects to Interrogatory No. 22 on the

grounds that it seeks Confidential Information, attorney work-product, or information
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protected by the attorney-client privilege. Pearson will only produce non-privileged,
responsive Confidential Information pursuant to the Board’s standard protective order in this
proceeding. Subject to the foregoing general and specific objections, and without waiving
the same, Pearson responds to Interfrogatory No. 22 as follows: (a) Pursuant to FRCP
33(d)(2), Applicant is referred to documents produced in response to Request No. 1 of
Applicant’s Requests. (b) The person with the most knowledge concerning the first use and
first use .in commerce of the TEACHER COMPASS mark by Pearson and/or its
predecessor-in-interest, as well as the goods and/or services offered thereunder is Chris
Morgan, Director of Product Management, School Achievement Services, Pearson
Education, Inc.

Interrogatory No. 23:

Identify and describe with specificity all documents relating to Opposer’s allegation
made on September 29, 2010, that the teacher compass program is licensed to many schools
around the cbuntry, and during the last five years the teacher compass program has had at
least 2,000 users per year, describing by city and state the schools and numbers of users
issued licenses per school each month of each year such licenses issued per school around
the country and the billing statements and paymenf records and license agreements and other
documents related thereto for each of the five years; identify the person or persons with the
most complete knowledge thereof, and identify any documents that refer to, relate to, or
substantiate this information.

Response to Interrogatory No. 23:

Pearson objects to Interrogatory No. 23 on the grounds that it is overly broad, unduly

burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
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discovery of admissible evidence to the extent that it seeks all documents concerning
Pearson’s licensing of the TEACHER COMPASS mark and/or the goods and/or services
offered thereunder. Pearson further objects to Interrogatory No. 23 on the grounds that it
seeks Confidential Information, attorney work-product, or information protected by the
attorney-client privilege. Pearson will only produce non-privileged, responsive Confidential
Information pursuant to the Board’s standard protective order in this proceeding. Subject to
the foregoing general and specific objections, and without waiving the same, Pearson
responds to Interrogatory No. 23 as follows: (a) Pursuant to FRCP 33(d)(2), Applicant is
referred to documents produced in response to Request No. 5 of Applicant’s Requests. (b)
The person with the most knowledge concerning the schools which have been licensed by
Pearson to use thé TEACHER COMPASS mark and/or the goods and/or services offered
thereunder and the approximate number of users of the TEACHER COMPASS mark and/or
the goods and/or services offered thereunder per year for the years 2005 through 2010 is
Chris Morgan, Director of Product Management, School Achievement Services, Pearson
Education, Inc.

Interrogatory No. 24:

Identify and describe with specificity all documents relating to Opposer’s allegation
that Opposer has spent substantial sums promoting and advertising the teacher compass
program and the teacher compass “mark” and Opposer’s allegation that based upon
Opposer’s extensive use and promotion, the teacher compass “mark” has acquired a high
degree of recognition and distinctiveness as a symbol of high-quality products and services
offered by Opposer; identify the person or persons with the most complete knowledge

‘thereof, and identify any documents that refer to, relate to, or substantiate this information.
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Response to Interrogatory No. 24:

Pearson objects to Interrogatory No. 24 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning
- Pearson’s promotion of the TEACHER COMPASS mark and the goods and/or services
offered thereunder, and the public’s recognition thereof. Pearson further objects to
Interrogatory No. 24 on the grounds that it seeks Confidential Information. Pearson will
only produce non-privileged, responsive Confidential Information pursuant to the Board’s
standard protective order in this proceeding. Subject to the foregoing general and specific
objections, and without waiving the same, Pearson responds to Interrogatory No. 24 as
follows: (a) Pursuant to FRCP 33(d)(2), Applicant is referred to documents produced in
response to Request No. 6 of Applicant’s Requests. (b) The person with the most knowledge
concerning Pearson’s advertising expenditures for the TEACHER COMPASS mark and the
goods and/or services offered thereunder, and the public’s recognition thereof is Chris
Morgan, Director of Product Management, School Achievement Services, Pearson
Education, Inc.

Interrogatory No. 25:

Identify and describe with specificity all documents relating to Opposer’s allegation
of Opposer’s prior rights in the teacher compass “mark™ as it relates to Applicant’s
application under Serial No. 77/844,847; identify the person or persons with the most
complete knowledge thereof, and identify any documents that refer to, relate to, or
substantiate this information.

Response to Interrogatory No. 25:

US2008 3096883.1



Pearson objects to Interrogatory No. 25 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning any
and all of Pearson’s use of the TEACHER COMPASS mark prior to the filing of
Applicant’s application. Subject to the foregoing general and specific objections, and
without waiving the same, Pearson responds to Interrogatory No. 25 as follows: (a) Pursuant
to FRCP 33(d)(2), Applicant is referred to documents produced in response to Request No.

1 of Applicant’s Requests. (b) The person with the most knowledge conceming the first use
and first use in commerce of the TEACHER COMPASS mark by Pearson and/or its
predecessor-in-interest, as well as the goods and/or services offered thereunder is Chris
Morgan, Director of Product Management, School Achievement Services, Pearson
Education, Inc.

Interrogatory No. 26:

Identify and describe with specificity all documents relating to Opposer’s allegation
that Opposer began using its teacher compass “mark” in commerce at least as eatly as
October 22, 2002; identify the person or persons with the most complete knowledge thereof,
and identify any documents that refer to, relate to, or substantiate this information.

Response to Interrogatory No. 26:

Pearson objects to Interrogatory No. 26 on the grounds that it is oveﬂy broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning
Pearson’s first use of the TEACHER COMPASS mark. Subject to the foregoing general

and specific objections, and without waiving the same, Pearson responds to Interrogatory
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No. 26 as follows: (a) Pursuant to FRCP 33(d)(2), Applicant is referred to documents
produced in response to Request No. 1 of Applicant’s Requests (b) The person with the
most knowledge concerning the first use and first use in commerce of the TEACHER
COMPASS mark by Pearson and/or its predecessor-in-interest, as well as the goods and/or
services offered thereunder is Chris Morgan, Director of Product Management, School
Achievement Services; Pearson Education, Inc.

Interrogatory No. 27:

Identify and describe with specificity all documents relating to Opposer’s allegation
that Opposer will be damaged under Section 2(d) Lanham Act by registration of the
TEACH COMPASS mark; identify the person or persons with the most complete
knowledge thereof, and identify any documents that refer to, relate to, or substantiate this
information.

Response to Interrogatory No. 27:

Pearson objects to Interrogatory No. 27 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or
“relate” to the damages Pearson will suffer if Applicant’s mark proceeds to registration.
Pearson further objects to Interrogatory No. 27 on the grounds that it seeks Confidential
Information, attorney work-product, or information protected by the attorney-client
privilege. Pearson will only produce non-privileged, responsive Confidential Information
pursuant to the Board’s standard protective order in this proceeding. Subject to the
foregoing general and specific objections, and without waiving the same, Pearson responds

to Interrogatory No. 27 as follows: (1) Pursuant to FRCP 33(d)(2), Applicaﬁt is referred to
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documents produced in response to Request No. 8 of Applicant’s Requests (2) The peréon
with the most knowledge concerning the likelihood that Applicant’s mark so resembles
Pearson’s TEACHER COMPASS mark as to be likély to cause confusion, mistake, or to
deceive is Chris Morgan, Director of Product Management, School Achievement
Services, Pearson Education, Inc.

Interrogatory No. 28:

Identify and describe with specificity all documents relating to the value of
Opposer’s teach compass designation in connection with which Opposer’s term, or any
variations thereof, have been used, are currently being used, or are the subject of plans to be
used in the future By Opposer or any authorized user of such marks; identify the person or
persons with the most complete knowledge thereof, and identify any documents that refer to,

relate to, or substantiate this information.

Response to Interrogatory No. 28:

Pearson objects to Interroéatory No. 28 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents that “refer” or

“relate” to the value of the TEACHER COMPASS mark and the goods and services offered
under the TEACHER COMPASS mark. Pearson further objects to Interrogatory No. 28 on
the grounds that it seeks Confidential Information. Pearson will only produce non-
privileged, responsive Confidential Information pursuant to the Board’s standard protective
order in this proceeding. Subject to the foregoing general and specific objections, and
without waiving the same, Pearson responds to Interrogatory No. 28 as follows: (a) Pursuant

to FRCP 33(d)(2), Applicant is referred to documents produced in response to Request No.
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- 6 of Applicant’s Requests. (b) The person with the most knowledge concerning the public’s
recognition of Pearson’s TEACHER COMPASS mark is Chris Morgan, Director of
Product Management, School Achievement Services, Pearson Education, Inc.

Interrogatory No. 29:

Identify and describe with specificity all documents relating to Opposer’s alleged
predecessor-in—interes;t’s, Johns Hopkins University Center for Technology in Educaﬁon,
“INVENTION” related to “Teacher Compass” and related documents in which the Teacher
Compass invention was “Approved for external licensing by JHU Office of Technology
Transfer: Reference number Nunn 1751, July 2002” as described at, but not limited to, Dr.
K. Lynn Mainzer’s Profile at
http://education.jhu.edu/faculty/faculty and_staff/4A6CCEC737E30E4623698858DE9D24
9C/K.%20Lynne_Mainzer as late as November 6, 2011; identify the person or persons with
the most complete knowledge thereof, and identify any documents that refer to, relate to, or
substantiate this information.

Response to Interrogatory No. 29:

: Pearson objects to Interrogatory No. 29 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning the
development of the goods and/or services allegedly offered under the TEACHER
COMPASS mark. Subject to the foregoing general and specific objections, and without
waiving the same, Pearson responds to Interrogatory No. 29 as follows: (a) Pursuant to
FRCP 33(d)(2), Applicant is referred to documents produced in response to Request No. 1

of Applicant’s Requests. (b) The person with the most knowledge concerning the first use
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and first use in commerce of the TEACHER COMPASS mark by Pearson and/or its
predecessor-in-interest, as well as the goods and/or services offered thereunder is Chris
Morgan, Director of Product Management, School Achievement Services, Pearson
Education, Inc.

Interrogatory No. 30:

Identify and describe with specificity all documents relating to Opposer’s alleged
predecessor-in-interest’s, Johns Hopkins University Center for Technology in Education,
“GRANTS?” related to “Teacher Compass™ as described at, but not limited to, Dr. K. Lynn
Mainzer’s Profile at
http://education.jhu.edw/faculty/faculty and staff/4A6CCEC737E30E4623698858DE9D24
9C/K.%20Lynne Mainzer as late as November 6, 2011; identify the person or persons with
the most complete knowledge thereof, and identify any documents that refer to, relate to, or
 substantiate this information.

Response to Interrogatory No. 30:

Pearson objects to Interrogatory No. 30 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence.

Interrogatory No. 31:

Identify and describe with specificity all documents relating to Opposer’s alleged
predecessor-in-interest’s, Johns Hopkins University Center for Technology in Education,
“CONTRACTS” related to “Teacher Compass” as described at, but not limited to, Dr. K.
Lynn Mainzer’s Profile at

http://education.jhu.edu/faculty/faculty;and_staff/4A6CCEC737E3OE4623 698858DE9D24
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9C/K.%20Lynne_Mainzer as late as November 6, 2011; identify the person or persons with
the most complete knowledge thereof, and identify any documents that refer to, relate to, or
substantiate this information.

Response to Interrogatory No. 31:

Pearson objects to Interrogatory No. 31 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence.

Interrogatory No. 32:

Identify and describe with specificity all documents relating to Opposer’s alleged
predecessor-in-interest’s, Johns Hopkins University Center for Technology in Education,
“CTE’s longstanding partnership grant with the MSDE” as described at, but not limited to,
Dr. K. Lynn Mainzer’s Profile at
http://education.jhu.edu/faculty/faculty and_staff/4A6CCEC737E30E4623698858DEOD24
9C/K.%20Lynne_Mainzer as late as November 6, 2011; identify the person or persons with
the most complete knowledge thereof, and identify any documents that refer to, relate to, or
substantiate this information.

Response to Interrogatory No. 32:

Pearson objects to Interrogatdry No. 32 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning the
relationship, if any, between Johns Hopkins University’s Center for Technology in
Education and the Maryland State Department of Education, with no indication as to

whether or how such information is related to the issues raised in this Opposition
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Proceeding. Pearson further objects to Interrogatory No. 32 to the extent that it seeks
Confidential Information. Pearson will only produce non-privileged, responsive
Confidential Information pursuant to the Board’s standard protective order in this
proceeding.

Interrogatory No. 33:

Identify and describe with speciﬁcityv all documents relating to Opposer’s alleged
predecessor-in-interest’s, Johns Hopkins University Center for Technology in Education,
agreements and other documents related to No.inc LLC including, but not limited to, Johns
Hopkins University’s status as a “client” of No.inc LLC as described at, but not limited to,
http://www.noinc.com/portfolio/industry/education/4303984302/Johns-Hopkins-Center-for-
Technology-in-Education/Teacher-Compass; identify the person or persons with the most
complete knowledge thereof, and identify any documents that refer to, relate to, or
substantiate this information.

Response to Interrogatory No. 33:

Pearson objects to Interrogatory No. 33 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning the
relationship between Johns Hopkins University’s Center for Technology in Education and
No.inc LLC, regardless of whether any such relationship is related to the TEACHER
COMPASS mark or the goods and/or services offered thereunder. Pearson further objects to
Interrogatory No. 33 on the grounds that it seeks Confidential Information, attorney work-

product, or information protected by the attorney-client privilege. Pearson will only produce
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non-privileged, responsive Confidential Information pursuant to the Board’s standard
protective order in this proceeding.

Interrogatory No. 34:

Identify all persons expected to be called by Opposer to give testimony, either orally
or in writing, on behalf of Opposer in this case.

Response to Interrogatory No. 34:

Pearson objects to Interrogatory No. 34 on the grounds that it is vague and
ambiguous to the extent that it asks for the identification of persons expected “to be
called...to give testimony.” Subject to the foregoing general and specific objections, and
without waiving the same, Pearson Responds to Interrogatory No. 34 as follows: See
Pearson’s November 7, 2011 Initial Disclosures. Pearson will supplement this response if
and as necessary pursuant to FRCP 26(a)(1).

Interrogatory No. 35:

For each of the preceeding [sic] Interrogatories, identify: all persons who were
consulted or participated ‘in the preparation of the answer to each Interrogatory; all persons
who are presently knowledgeable as to any of the facts recited in the answer to each
Interrogatory; whether or not such persons were consulted or participated in the preparation
of the answer; and all files and areas searched in attempting to locate any documents
requested to be identified by each Interrogatory.

Response to Interrogatory No. 35:

Pearson objects to Interrogatory No. 35 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the

discovery of admissible evidence to the extent that it seeks all persons knowledgeable about
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any facts recited in the answers to or found in documents produced in fesponse to these
Interrogatories. Pearson further objects to Interrogatory No. 35 on the grounds that it is
cumulative and seeks information that is more properly provided, and already disclosed, in
response to the specific Interrogatories herein or within Pearson’s November 7, 2011 Initial
Disclosures. Pearson further objects to Interrogatory No. 35 on the grounds that it seeks
Confidential Information, attorney work-product; or information protected by the attorney-
client privilege. Pearson will only produce non-privileged, responsive Confidential
Information pursuant to the Board’s standard protective order in this proceeding. Subject to
the foregoing general and specific objections, and without waiving the same, Pearson
responds to Interrogatory No. 35 as follows: (a) (i) Chris Morgan, Director of Product
Management, School Achievement Services, Pearson Education, Inc; (ii) Joe Murphy,
Vice President of Finance, School Achievement Services, Pearson Education, Inc.; (iii)
Stefan Kohler, Vice President of Professional Development, School Achievement
Services, Pearson Education, Inc.; and (iv) Nancy Forsyth, President, Teacher Education
and Student Success, Pearson Education, Inc. (b) for person(s) most knowledgeable, refer
to the speciﬁc responses to the Interrogatories herein. (c) In seeking to identify responsive
documents, Pearson has reviewed and will continue to review all relevant files, databases,
and other collections of documents in its possession, custody or control in which responsive
documents might be found.

Interrogatory No. 36:

State whether Opposer intends to call any expert witnesses at trial of this proceeding.
If so, please provide the following:

(a) identify the expert witness;
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(b) state the subject matter on which the expert is expected to testify;

(c) state the substance of the facts and opinions to which the expert is expected to testify;
(d) state the grounds for each opinion by such expert; and

(e) identify each report made by such expert.

Response to Interrogatory No. 36:

Pearson objects to Interrogatory No. 36 on the grounds that it prematurely seeks the
identification of expert witnesses. Pearson will timely identify within its Expert Disclosures
any expert witnesses from whom it intends to introduce testimony in this proceeding.

Dated: New York, New York

December 12,2011 KILPATRICK/TOWNSEND'& STOCKTON LLP
By: 1 ~ 6 '/f——-———'
Stephen Feingold
Robert Potter

31 West 52nd Street, 14th Floor
New York, New York 10011
Phone: (212) 775-8700
Facsimile: (212) 775-8800

Attorneys for Pearson Education, Inc.
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VERIFICATION
I, Stephanie Foster, Esq., pursuant to U.8.C. § 1746, declare as follows:
1. 1am the Vice President and General Counsel of Pearson Education, Inc.
2. Thave reéd the foregoing Opposer’s Responses To Applicant’s First Set Of
Interrogatories (the “Responses™) and 1 am familiar with the contents thereof.
The facts set forth in the Responses are true to the best of my knowledge,

information and belief,

3. Ideclare under the penalty of perjury that the foregoing is true and correct.

Executed this 12th day of December, 2011.

WS‘fephane F osters.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PEARSON EDUCATION, INC., )
)
Opposer, )
) Opposition No. 91196684
vs. )
) Mark: TEACH COMPASS
BETH ANN WRIGHT, )
)
Applicant. )
)
CERTIFICATE OF SERVICE

I hereby certify that on this date I served the foregoing Opposer’s Responses to

Applicant’s First Set of Interrogatories upon Applicant Beth Ann Wright by causing a

copy thereof to be deposited with the U.S. Mail, postage prepaid, and addressed as
follows:

Beth Ann Wright
1166 A Bonhomme Lake Drive
St. Louis, Missouri 63132

This the 12th day of December, 2011.
E ~ ;l

Robert Potter
Attorney for Applicant

KILPATRICK TOWNSEND LLP

31 West 52nd Street, 14th Floor
New York, New York 10019
Telephone: (212) 775-8700
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PEARSON EDUCATION, INC, )
)
Opposer, )
) Opposition No. 91196684

Vs, )

) Mark: TEACH COMPASS
BETH ANN WRIGHT, )
| )
Applicant. )
)

OPPOSER’S RESPONSES TO APPLICANT’S
FIRST SET OF DISCOVERY REQUESTS

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure (“FRCP”)
and 37 C.F.R. §2.120, Opposer Pearson Education, Inc. (“Pearson” or “Opposer”)
responds to Applicant’s First Set of Discovery Requests (the “Requests™) as follows:

GENERAL OBJECTIONS

1. Pearson’s responses to these Requests are made without waiving or intending to
waive, but on the contrary preserving and intending to preserve: (a) the right of Pearson
to object on the grounds of competency, privilege, relevancy, materiality, confidentiality,
authenticity, admissibility or any other proper evidentiary grounds, to the use of, for any
purpose, in whole or in part, the documents provided by Pearson in response to the
Requests in any trial or proceeding in this or any other action; and (b) the right of Pearson:
to amend, revise, correct, supplement or clarify the responses and objections propounded
herein. |

2. Pearson generally objects to these requests to the extent that they seek to

impose any obligations that are not required by the FRCP, the Trademark Trial and
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Appeal Board (“TTAB”) Rules, or any other applicable rules, law, or orders issued in this
case.

3. Pearson generally objects to these requests to the extent that they seek
commercially sensitive confidential information and trade secrets (“Confidential
Information™). Pearson will only produce non-privileged, responsive Confidential
Information pursuant to the Board’s standard protective order in this proceeding.

4. Pearson generally objects to these Requests to the extent they seek information
that was prepared in anticipation of litigation, constitutes attorney work product,
discloses mental impressions, conclusions, opinions or legal theories of Pearson’s
attorneys, contains privileged attorney-client communications or is otherwise protected
from disclosure under applicable privileges, law or rules, because such information is not
properly discoverable under the FRCP or TTAB Rules. Any disclosure of such protected
or privileged information in any response is inadvertent and shall not constitute a waiver
of such privilege, protection or imﬁlunity.

5. Pearson generally objects to these Requests to the extent they seek information
that is (a) not in Pearson’s possession, custody or control, (b) in the possession, custody,
or control of Applicant, (c) publicly available, or (d) as equally available and/or readily
accessible to Applicant as it is to Pearson. Pearson’s document production is based on a
reasonably diligent search for documents in Pearson’s possession, custody or control, and
Pearson disclaims any obligation to solicit information or documentation from any other
parties in responding to the Requests.

6. Pearson generally objects to these Requests on the grounds that they are overly

broad, unduly burdensome, not reasonably calculated to lead to the discovery of
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admissible evidence and/or are unduly invasive of the attorney client and work product
privileges insofar as they can be construed to seek all documents in counsel’s litigation
files concerning this action, to seek to impose an on-going obligation to catalog such
documents on a privilege log, and to omit a reasonable cut-off date. Pearson will review
for responsiveness documents predating the commencement of this action, as well as
factual information that has come into its possession, custody or control since that date.
Pearson is also willing to discuss with Applicant the production of specific types or
categories of documents post-dating the commencement of this action if Applicant can
demonstrate a genuine need for such documents.

7. Pearson generally objects to these Requests to the extent they fail to contain
defined time periods or limits, or seek information outside of the relevant time period. In
particular, Pearson objects to all demands in these Requests that require production
without any limitation as to time.

8. Pearson generally objects to these Requests insofar as they assume disputed
facts or legal conclusions. To the extent any demand in any Request assumes disputed
facts or legal conclusions, Pearson denies such disputed facts or legal conclusions. Any
response or objection by Pearson with respect to any such demand is without prejudice to
this objection and Pearson’s right to dispute facts and legal conclusions assumed by the
Requests.

9. Pearson generally objects to these Requests in their entirety and to each
Request to the extent that they require Pearson to “deliver[] [documents and things] to
Applicant’s Address to be inspected, copied, tested, or sampled.” Pursuant to 37 C.F.R. §

2.120(d)(2), production is to be made “at the place where the documents and things are
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usually kept, or where the parties agree, or where and in the manner which the Trademark
Trial and Appeal Board, upon motion, orders.” Notwithstanding such objection, Pearson
is willing to work in good faith with Applicant to arrange for the production of relevant
documents and things in a manner and at a location that is convenient for both parties.

10.  Pearson object to the Requests in their entirety and to each Request to the
extent that they request “all” documents or use other similar language, in that such
language imposes an undue burden on Pearson to respond. Pearson will provide
documents available after a reasonable search for such documents to the extent that those
documents are relevant, discoverable, and not subject to any other objection or privilege.

11.  Pearson reserves the right to object on any ground at any time to a demand for
further response or document production.

12.  The following responses are based on information presently known by Pearson
and Pearson reserves the right to revise, supplement, correct or add to these responses
during and upon completion of discovery.

13.  Pearson expressly reserves any and all rights and privileges under the FRCP,
TTAB Rules, and any other law or rule, and the failure to assert such rights and privileges
shall not constitute a waiver thereof, either with respect to these responses or with respect
to any future discovery responses or objections.

14.  These General Objections are hereby incorporated into each of the Responses to

the Requests set forth below, as if fully set forth in each of them.

OBJECTIONS TO DEFINITIONS AND INSTRUCTIONS
1. Pearson objects to Applicant’s definition of “Opposer” to the extent that it

includes Pearson’s attorneys.
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RESPONSES TO REQUESTS

Request No. 1:

Produce discovery request relating to any designated documents or electronically
stored information since at least as early as 2001 and 2002 in which employees of Johns
Hopkins University’s Center for Technology in Education developed a web-based
application designed to assist with teacher observation and evaluation that they branded
teacher compass (the “teacher compass program™), and a bank of resources related to
effective instructional practice in connection with which the term teacher compass, or any
variations thereof, have been used, are currently being used, or are the subject of plans to be
used in the future by Johns Hopkins University; Johns Hopkins University’s licensees,
predecessors in interest, agents, officers, directors, employees, representatives and attorneys,
aﬁd any other predecessors, subsidiaries, controlled, controlling, collaborating, partnering,
and affiliate companies or entities or individual and their agents, officers, employees,
representatives and attorneys, both past and present, to the extent that any such person, firm
or concern can reasonably be expected to have information responsive to the following |
requests, and other entity or iﬁdividual with any interest in Opposer’s alleged mark afflicted
[sic] with Pearson Education, Inc.; Opposer; or any authorized user of such marks by
delivering this discovery réquest to Applicant’s Address to be inspected, copied, tested or
sampled.

Response to Request No. 1:

Pearson objects to Request No. 1 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the

discovery of admissible evidence to the extent that it seeks all documents of any type
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concerning the development of the goods and services offered by Pearson and/or its
predecessor-in-interest under the TEACHER COMPASS mark. Subject to the foregoing
general and specific objections, and without waiving the same, Pearson responds to Request
No. 1 as follows: Pearson will produce non-privileged documents in its possession, custody,
or control, if any, sufficient to demonstrate the first use and first use in commerce of the
TEACHER COMPASS mark by Pearson and/or its predecessor-in-interest, as well as the
goods and/or services offered thereunder.

Request No. 2:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s alleged purchase of all rights to the teacher
compass program, including all rights in the designation teacher corﬁpass and the domain
names www.teachercompass.com, www.teachercompass.org, and www.teachercompass.net
by delivering this discovery request to Applicant’s Address to be inspected, copied, tested,
or sampled.

Response to Request No, 2:

Pearson objects to Request No. 2 on the grounds that it is overly broad, unduly
burdensome, and seeks irrelevant information. Pearson further objects to Request No. 2 on
the grounds that it seeks Confidential Information, attorney work-product, or information
protected by the attorney-client privilege. Pearson will only produce non-privileged,
responsive Confidential Information pursuant to the Board’s standard protective order in
this proceeding. Subject to the foregoing general and specific objections, and without
waiving the same, Pearson responds to Request No. 2 as follows: Pearson will produce non-

privileged documents in its possession, custody, or control, if any, sufficient to demonstrate
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Pearson’s rights in the TEACHER COMPASS trademark and the goods and/or services
offered thereunder.

Request No. 3:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s allegation that “JHS” [sic], Johns Hopkins
University’s Center for Technology in Education, continues to be a licensee of the teacher
compass “mark” and services by delivering this discovery request to Applicant’s Address to
be inspected, copied, tested, or sampled.

Response to Request No. 3:

Pearson objects to Request No. 3 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents of any type
concerning Johns Hopkins University’s license to use tile TEACHER COMPASS mark
and/or the goods and/or services offered thereunder. Pearson further objects to Request No.
3 on the grounds that it seeks Confidential Information, attorney work-product, or
information protected by the attorney-client privilege. Pearson will only produce non-
privileged, responsive Confidential Information pursuant to the Board’s standard
protective order in this proceeding. Subject to the foregoing general and specific
objections, and without waiving the same, Pearson responds to Request No. 3 as follows:
Pearson will produce non-privileged documents in its possession, custody, or control, if any,
sufficient to demonstrate the terms of Johns Hopkins University’s license to use the
TEACHER COMPASS mark and/or to offer goods and/or services thereunder.

Request No. 4:
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Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s, or Opposer through its predecessor-in-interest’s,
use since at least as early as October 22, 2002, of the “mark” teacher compass in commerce
in connection with the license and sale of the teacher compass program or services or
teacher compass designation related thereto by delivering this discovery request to
Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 4:

Pearson objects to Request No. 4 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents of any type
concerning Pearson’s use of the TEACHER COMPASS mark and/or the goods and/or
serVices offered thereunder. Pearson further objects to Request No. 4 on the grounds that it
seeks Confidential Information, attorney work-product, or information protected by the
attorney-client privilege. Pearson will only produce non-privileged, responsive
Confidential Information pursuant to the Board’s standard protective order in this
proceeding. Subject to the foregoing general and specific objections, and without waiving
the same, Pearson responds to Request No. 4 as follows: see documents produced in
response to Request No. 1.

Request No. 5:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s allegation made on September 29, 2010, that the

teacher compass program is licensed to many schools around the country, and during the last
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five years the teacher compass program has had at least 2,000 users per year by delivering
this discovery request to Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 5:

Pearson objects to Request No. 5 on the grounds that it is overly broad, unduly
burdensom;s, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents of any type
concerning Pearson’s licensing of the TEACHER COMPASS mark aﬁd/or the goods and/or
services offered thereunder. Pearson further objects to Request No. 5 on the grounds that it
seeks Confidential Information, attorney work-product, or information protected by the
attorney-client privilege. Pearson will only produce non-privileged, responsive
Confidential Information pursuant to the Board’s standard protective order in this
proceeding. Subject to the foregoing general and specific objections, and without waiving
the same, Pearson responds to Request No. 5 as follows: Pearson will produce non-
privileged documents in its possession, custody, or control, if any, sufficient to demonstrate
the schools which have been licensed by Pearson to use the TEACHER COMPASS mark
and/or the goods and/or services offered thereunder and the approximate number of users of
the TEACHER COMPASS mark and/or the goods and/or services offered thereunder per
year for the years 2005 through 2010.

Request No. 6:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s allegation that Opposer has spent substantial sums
promoting and advertising the teacher compass program and the teacher compass “mark”

and Opposer’s allegation that based upon Opposer’s extensive use and promotion, the
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teacher compass “mark” has acquired a high degree of recognition and distinctiveness as a-
symbol of high-quality products and services offered by Opposer by delivering this
discovery request to Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 6:

Pearson objects to Request No. 6 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents of any type
concerning Pearson’s promotion of the TEACHER COMPASS mark and the goods and/or
services offered thereunder, and the public’s recognition thereof. Pearson further objects to
Request No. 6 on the grounds that it seeks Confidential Information. Pearson will only
produce non-privileged, responsive Confidential Information pursuant to the Board’s
standard protective order in this proceeding. Subject to the foregoing general and specific
objections, and without waiving the same, Pearson responds to Request No. 6 as follows:
Pearson will produce non-privileged documents in its possession, custody, or control, if any,
sufficient to demonstrate its advertising expenditures for the TEACHER COMPASS mark
and the goods and/or services offered thereunder, and the public’s recognition thereof.

Request No, 7:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s allegation of Opposer’s prior rights in the teacher
compass “mark” as it relates to Applicant’s application under Serial No. 77/844,847 by
delivering this discovery request to Applicant’s Address to be inspected, copied, tested, or
sampled.

Response to Request No. 7:
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Pearson objects to Request No. 7 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents of any type
concerning any and all of Pearson’s use of the TEACHER COMPASS mark prior to the
filing of Applicant’s application. Subject to the foregoing general and specific objections,
and without waiving the same, Pearson responds to Request No. 7 as follows: see
documents produced in reSponse to Request No. 1.

Request No. 8:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s allegation that Opposer will be damaged under
Section 2(d) Lanham Act by registration of the TEACH COMPASS mark by delivering this
discovery request to Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 8:

Pearson objects to Request No. 8 on the grounds that it seeks Confidential
Information, attorney work-product, or information protected by the attorney-client
privilege. Pearson will only produce non-privileged, responsive Confidential
Information pursuant to the Board’s standard protective order in this proceeding. Subject
to the foregoing general and specific objections, and without waiving the same, Pearson
responds to Request No. 8 as follows: Pearson will produce non-privileged documents in its
possession, custody, or control, if any, sufficient to establish that pursuant to 15 U.S.C. §
1052(d) Applicant’s mark “[c]onsists of or comprises a mark which so resembles
[Pearson’s TEACHER COMPASS mark], as to be likely, when used on or in connection

with the goods of the applicant, to cause confusion, or to cause mistake, or to deceive.”
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Request No. 9:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s allegation that Opposer began using its teacher
compass “mark” in commerce at least as early as October 22, 2002 by delivering this
discovery request to Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 9:

Pearson objects to Request No. 9 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning
Pearson’s first use of the TEACHER COMPASS mark. Subject to the foregoing general
and specific objections, and without waiving the same, Pearson responds to Request No. 9
as follows: see documents produced in response to Request No. 1.

Request No. 10:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s allegation that the relevant public is likely to be
confused into believing that Applicant’s goods and services, as offered under the TEACH
COMPASS mark, emanate from Opposer, or are authorized, licensed, endorsed, or
sponsored by Opposer by delivering this discovery request to Applicant’s Address to be
inspected, copied, tested, or sampled.

Response to Request No. 10:

Pearson objects to Request No. 10 on the grounds that it seeks Confidential
Information, attorney work-product, or information protected by the attorney-client

privilege. Pearson will only producé non-privileged, responsive Confidential Information
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pursuant to the Board’s standard protective order in this proceeding. Subject to the
foregoing general and specific objections, and without waiving the same, Pearson responds

to Request No. 10 as follows: see documents produced in response to Request No. 8.

Request No. 11:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s allegation that Opposer will be damaged under
Section 2(d) Lanham Act by registration of the TEACH COMPASS mark by delivering this
discovery request to Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No, 11:

Pearson objects to Request No. 11 on the grounds that it is duplicative of Request
No. 8. Subject to the foregoing general and specific objections, and without waiving the
same, Pearson responds to Request No. 11 as follows: see documents produced in response
to Request No. 8.

Request No. 12:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins
University Center for Technology in Education, “INVENTION” related to “Teacher
Compass” and related documents in which the Teacher Compass invention was “Approved
for externalklicensing by JHU Office of Technology Transfer: Reference number Nunn
1751, July 2002” as described at, but not limited to, Dr. K. Lynn Mainzer’s Profile at
http://education.jhu.edu/faculty/faculty and_staff/4AA6CCEC737E30E4623698858DEID24
9C/K.%20Lynne Mainzer as late as November 6, 2011 by delivering this discovery request

to Applicant’s Address to be inspected, copied, tested, or sampled.
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Response to Request No. 12:

Pearson objects to Request No. 12 on the grounds that it is overly broad, unduly
burdensome, seeks irrele\{ant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents of any type
concerning the development of the goods and/or services allegedly offered under the
TEACHER COMPASS mark. Subject to the foregoing geﬁeral and specific objections, and
without waiving the same, Pearson responds to Request No. 12 as follows: see documents
produced in response to Request No. 1.

Request No. 13:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s alleged predecessor-in-interest’s, J oﬁns Hopkins
University Center for Technology in Education, “GRANTS” related to “Teacher Compass”
as described at, but not limited to, Dr. K. Lynn Mainzer’s Profile at
http://education.jhu.edu/faculty/faculty and staff/4A6CCEC737E30E4623698858DE9D24
9C/K.%20Lynne_Mainzer as late as November 6, 2011 by delivering this discovery request
to Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 13:

Pearson objects to Request No. 13 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence.

Request No. 14:
Produce discovery request relating to any designated documents or electronically

stored information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins
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University Center for Technology in Education, “CONTRACTS?” related to “Teacher
Compass” as described at, but not limited to, Dr. K. Lynn Mainzer’s Profile at
http://education. jhu.edu/faculty/faculty_and_staft/4A6CCEC737E30E4623698858DE9D24
9C/K.%20Lynne Mainzer as late as November 6, 2011 by delivering this discovery request
to Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 14:

Pearson objects to Request No. 14 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence.

Request No. 15:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins
University Center for Technology in Education, “CTE’s longstanding partnership grant with
the MSDE” as described at, but not limited to, Dr. K. Lynn Mainzer’s Profile at
http://education.jhu.edu/faculty/faculty and_staff/4A6CCEC737E30E4623698858DE9D24
9C/K.%20Lynne Mainzer as late as November 6, 2011 by delivering this discovery request
to Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 15:

Pearson objects to Request No. 15 on the grounds that it is overly bfoad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning the
relationship, if any, between Johns Hopkins University’s Center for Technology in

Education and the Maryland State Department of Education, with no indication as to
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whether or how such information is related to the issues raised in this Opposition
Proceeding. Pearson further objects to Request No. 15 to the extent that it seeks
Confidential Information. Pearson will only produce non-privileged, responsive
Confidential Information pursuant to the Board’s standard protective order in this
proceeding.

Request No. 16:

Produce discovery request relating to any designated documents or electronically
stored information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins
University Center for Technology in Education, agreements and other documents related to
No.inc LLC including, but not limited to, Johns Hopkins University’s status as a “client” of
No.inc LLC as described at, but not limited to,
http://www.noinc.com/portfolio/industry/education/4303984302/Johns-Hopkins-Center-for-
Technology—in—Edu\cation/Teacher—Compass by delivering this discovery request to
Applicant’s Address to be inspected, copied, tested, or sampled.

Response to Request No. 16:

Pearson objects to Request No. 16 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning the
relationship between Johns Hopkins University’s Center for Technology in Education and
No.inc LLC, regardless of whether such partnership is related to the TEACHER COMPASS
mark or the goods and/or services offered thereunder. Pearson further objects to Request
No. 16 on the grounds that it seeks Confidential Information, attorney work-product, or

information protected by the attorney-client privilege. Pearson will only produce non-
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privileged, responsive Confidential Information pursuant to the Board’s standard
protective order in this proceeding.
Request No. 17:

For each of the preceeding [sic] discovery request(s), produce discovery request(s)
relating to any designated documents or electronically stored information relating to
documents identifying: all persons who were consulted or participated in the preparation of
the answer to each discovery request; all persons who are presently knowledgeable as to any
of the facts recited in the response or production to each discovery request; whether or not
such persons were consulted or participated in the preparation of the response or production;
\and all files and areas searched in attempting to locate any documents requested to be
identified by each discovery request by delivering this discovery request to Applicant’s
Address to be inspected, copied, tested, or sampled.

Response to Request No. 17:

Pearson objects to Request No. 17 on the grounds that it is overly broad, unduly
burdensome, seeks irrelevant information, and is not reasonably calculated to lead to the
discovery of admissible evidence to the extent that it seeks all documents concerning all
persons knowledgeable about any facts found in documents produced in response to these
Requests. Pearson further objects to Request No. 17 on the grounds that it seeks
Confidential Information, attorney work-product, or information protected by the attorney-
client privilege. Pearson will only produce non-privileged, responsive Confidential
Information pursuant to the Board’s standard protective order in this proceeding. Subject

to the foregoing general and specific objections, and without waiving the same, Pearson
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responds to Request No. 17 as follows: Pearson refers Applicant to the individuals
identified in Pearson’s November 7, 2011 Initial Disclosures.

Dated: New York, New York
December 12, 2011 KILPATRIC!@XOWNSEND & STOCKTON LLP

2.\

Stephen Felngold

Robert Potter

31 West 52nd Street, 14th Floor
‘New York, New York 10011
Phone: (212) 775-8700
Facsimile: (212) 775-8800

Attorneys for Pearson Education, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PEARSON EDUCATION, INC., )
)
Opposer, )
) Opposition No. 91196684
VS. )
) Mark: TEACH COMPASS
BETH ANN WRIGHT, )
)
Applicant. )
)
CERTIFICATE OF SERVICE

I hereby certify that on this date I served the foregoing Oppoeser’s Responses to

Applicant’s First Set of Discovery Requests upon Applicant Beth Ann Wright by

causing a copy thereof to be deposited with the U.S. Mail, postage prepaid, and addressed
as follows:

Beth Ann Wright
1166 A Bonhomme Lake Drive
St. Louis, Missouri 63132

This the 12th day of December, 2011.

12,

Robert Potter
Attorney for Applicant

KILPATRICK TOWNSEND LLP

31 West 52nd Street, 14th Floor
New York, New York 10019
Telephone: (212) 775-8700
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EXHIBIT C



Harris, Olivia

From: Potter, Rob

Sent: Wednesday, December 14, 2011 10:01 AM

To: '‘Beth Wright'

Cc: Harris, Olivia; '391862.eml.us2008@wcs.kilpatrickstockton.com’

Subject: RE: Pearson Education, Inc v. Beth Ann Wright

Follow Up Flag: Follow up

Flag Status: Green

Attachments: Opposer_s Responses to Applicant_s First Set of Interrogatories.PDF; Opposer_s

Responses to Applicant_s First Set of Discovery Requests.PDF

Opposer_s Opposer_s

esponses to Applicaesponses to Applica. )
Ms. Wright,

Thank you for your e-mail, and | hope you are well. Our responses to your interrogatories and document requests are in
the mail to you, but | have also attached courtesy copies here. Pearson is actively searching and reviewing its files to
identify documents responsive to your many requests and interrogatories, and we anticipate making our production early
in the new year.

Regards,

Rob

Rob Potter

Kilpatrick Townsend & Stockton LLP

31 West 52nd Street | 14th Floor | New York, NY 10019 office 212 775 8733 | cell 917 371 9311 | fax 212 775 8816
rpotter@Kkilpatricktownsend.com | www.kilpatricktownsend.com

————— Original Message-----

From: Beth Wright [mailto:bethannwright@me.com]
Sent: Wednesday, December 14, 2011 9:55 AM
To: Potter, Rob

Subject: Pearson Education, Inc v. Beth Ann Wright

Hi Rob,
I hope you are well. | am writing to remind you that your Responses to my first set of interrogatories were due

December 7th. Also, production in response to my first set of discovery requests was also due December 7th. | have not
yet received your responses.

Please confirm whether you have sent your responses to my first set of interrogatories and production in response to
my first set of discovery requests by responding via email to this message today.

Sincerely,
Beth

Sent from my iPhone

Confidentiality Notice:

This communication constitutes an electronic communication within the meaning of the Electronic Communications
Privacy Act, 18 U.S.C. Section 2510, and its disclosure is strictly limited to the recipient intended by the sender of this
message. This transmission, and any attachments, may contain confidential attorney-client privileged information and
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attorney work product. If you are not the intended recipient, any disclosure, copying, distribution or use of any of the
information contained in or attached to this transmission is STRICTLY PROHIBITED. Please contact us immediately by

return e-mail or at 404 815 6500, and destroy the original transmission and its attachments without reading or saving in
any manner.
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