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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77844847

Filed: October 8, 2009

For the Mark: TEACH COMPASS in International Classes 9, 16, 41, and 42

Published in the Official Gazette: June 1, 2010 at TM 192 and 193

Pearson Education, Inc.  )

     )

Opposer    )

     )

     ) Opposition No. 91196684

     )

v.     )

     )

     )

Beth Ann Wright   )

     )

Applicant.    )

APPLICANT’S MOTIONS TO COMPEL DISCOVERY 

OF INITIAL DISCLOSURES AND FOR SANCTIONS,

AND COMPEL DISCOVERY OF APPLICANT’S FIRST SET OF INTERROGATORIES 

AND FIRST SET OF DISCOVERY REQUESTS AND SANCTIONS, 

OR IN THE ALTERNATIVE, A MOTION TO DISMISS FOR FAILURE TO PROVIDE 

DISCOVERY

     Applicant comes now and moves to compel discovery of Opposer’s Initial Disclosures.

     Applicant comes now and moves for sanctions for Opposer’s untimely filing of its Initial 

Disclosures.

     Applicant comes now and moves to compel discovery of Opposer’s response to Applicant’s         

     First Set of Interrogatories and Opposer’s provision to Applicant’s First Set of Discovery 

Requests.



     Applicant comes now and moves for sanctions for Opposer’s untimely filing of its response to 

Applicant’s First Set of Interrogatories and Applicant’s First Set of Discovery Requests.

     Alternatively, Applicant comes now and moves for dismissal for Opposer’s untimely filing of 

its discovery documents, namely, Initial Disclosures, Responses to Interrogatories, and 

Production of Discovery Requests, in accordance with the federal rules and rules of the TTAB.

     Applicant participated in an Initial Discovery Conference with Opposer on October 6th, 2011, 

in accordance with the Federal Rules of Civil Procedure and the Trademark Rules of Practice.  

Applicant served process of its initial disclosures under oath in accordance with Rule 26 of the 

Federal Rules of Civil Procedure and the Trademark Rules of Practice, by delivering said 

disclosures in writing to Opposer, located at Robert N. Potter, Kilpatrick Townsend and Stockton 

LLP, 31 West 52nd Street, 14th Floor, New York, NY 10019, United States, on Novemeber 3, 

2011.

     As of the date of filing this motion, Applicant has not received service of process of 

Opposer’s Initial Disclosures.  Opposer’s Initial Disclosures were due on or before November 5, 

2011; therefore, Opposer has failed to timely file its Initial Disclosures.  Opposer is the self-

proclaimed largest provider of education products and services in the world.  Opposer has five 

(5) New York and Washington, D.C., attorneys listed on its correspondence in this matter; 

namely, S. Feingold, R. Potter, T. Siddiqui, O. Harris, and A. Garcia.  Pearson Education is a 

public company traded on the New York and London stock exchanges with a combined market 

cap in excess of $24 billion dollars.  Opposer has the time, money, and resources to comply with 

the rules and timing requirments of discovery yet Opposer has failed to do so.  Opposer brought 
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this action.  Opposer must comply with the rules of discovery.  A party has a duty to serve 

process of its Initial Disclosures without regard to whether the other party to the action timely 

files its Initial Disclosures.

     Applicant is an entrepreneur, a Founder & CEO of a bootstrapped start-up, trying to change 

the world . . . at least the world of education.  Applicant cannot afford to hire counsel, and must 

direct limited time and resources to this proceeding which would be better directed toward the 

growth and development of her company, fundraising, and job creation.  Applicant, therefore, 

requests sanctions for Opposer’s untimely filing of its Initial Disclosures.

     Applicant served process of its First Set of Interrogatories (see Exhibit 1) on November 7, 

2011, and First Set of Discovery Requests (see Exhibit 2) on November 7, 2011.  Opposer’s 

Response to Applicant’s First Set of Interrogatories was due on December 12, 2011.  As of the 

date of filing this motion, Applicant has not received service of process of Opposer’s Response 

to Applicant’s First Set of Interrogatories; therefore, Opposer’s discovery Response is untimely.  

Opposer’s Production to Applicant’s First Set of Discovery Requests was also due on December 

12, 2011.  As of the date of filing this motion, Applicant has not received service of process of 

Opposer’s Productions of Discovery Requests; therefore, Opposer’s discovery Production is 

untimely.

     Again, Opposer is the self-proclaimed largest provider of education products and services in 

the world.  Opposer has five (5) New York and Washington, D.C., attorneys listed on its 

correspondence in this matter; namely, S. Feingold, R. Potter, T. Siddiqui, O. Harris, and A. 

Garcia.  Pearson Education is a public company traded on the New York and London stock 

exchanges with a combined market cap in excess of $24 billion dollars.  Opposer has the time, 

3



money, and resources to comply witth the rules and timing requirments of discovery yet Opposer 

has failed to do so.  Opposer brought this action.  Opposer must comply with the rules of 

discovery.  

     Again, applicant is an entrepreneur, a Founder & CEO of a bootstrapped start-up, trying to 

change the world . . . at least the world of education.  Applicant cannot afford to hire counsel, 

and must direct limited time and resources to this proceeding which would be better directed 

toward the growth and development of her company, fundraising, and job creation.  Applicant, 

therefore, requests sanctions for Opposer’s untimely filing of its Response to Applicant’s First 

Set of Interrogatories and its Production of Applicant’s First Set of Discovery Requests.

     In the alternative, Applicant seeks relief from this Court for dismissal of this frivilous and 

baseless action, or for dismissal of this action to which Opposer wilfully disregards the ordinary 

rules of discovery of this Honorable Court.

This 20th day of December 2011.

      Respectfully submitted, 

      APPLICANT, DEFENDANT

      ________________________

      /Beth Ann Wright/               

      Beth Ann Wright

      1166 A Bonhomme Lake Dr.

      St. Louis, MO 63132

      Telephone: 314-422-0941

      Email: bethannwright@me.com

      Applicant, Defendant
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CERTIFICATE OF SERVICE

     I certify that a true and correct copy of the foregoing document has been served on Attorney 

for Opposer, Robert N. Potter, Pearson Eduction, Inc., by mailing said copy on this 20th day of 

December, 2011, via First Class Mail, postage prepaid and addressed as follows:

Robert N. Potter

Kilpatrick Townsend and Stockton LLP

31 West 52nd Street, 14th Floor

New York, NY 10019

United States

      ______________________

      /Beth Ann Wright/               

      Applicant, Beth Ann Wright
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77844847

Filed: October 8, 2009

For the Mark: TEACH COMPASS in International Classes 9, 16, 41, and 42

Published in the Official Gazette: June 1, 2010 at TM 192 and 193

Pearson Education, Inc.  )

     )

Opposer    )

     )

     ) Opposition No. 91196684

     )

v.     )

     )

     )

Beth Ann Wright   )

     )

Applicant.    )

APPLICANT’S FIRST SET OF INTERROGATORIES

TO OPPOSER PEARSON EDUCATION, INC.

     Applicant hereby requests that Opposer, Pearson Education, Inc., answer the following 

interrogatories under oath in accordance with Rule 33 of the Federal Rules of Civil Procedure 

and Rule 2.120 of the Trademark Rules of Practice, by delivering said responses in writing to 

Applicant, located at 1166 A Bonhomme Lake Dr., St. Louis, MO 63132, within thirty (30) days 

of service, as defined by 37 CFR §2.119(c).

     These interrogatories seek answers as of the date hereof, and, as to any interrogatories 

addressed to matters falling within Rules 26(e)(1) and 26(e)(2) of the Federal Rules of Civil 

Procedure, shall be deemed to be continuing, requiring Opposer to seasonably serve upon 

                                                                                                      EXHIBIT 1



Applicant such further supplemental or amended answers after Opposer has acquired additional 

knowledge or information relating in any way to such interrogatories.

DEFINITIONS AND INSTRUCTIONS

     A. “Opposer” means Pearson Education, Inc., its licensees, predecessors in interest, agents, 

officers, directors, employees, representatives and attorneys, and any other predessors, 

subsidiaries, controlled, controlling, collaborating, partnering, and affiliate companies or entities 

or individual and their agents, officers, employees, representatives and attorneys, both past and 

present, to the extent that any such person, firm or concern can reasonably be expected to have 

information responsive to the following requests, and other entity or individual with any interest 

in Opposer’s alleged mark afflicted with Pearson Education, Inc.

     B.  “Applicant” means Beth Ann Wright, an individual. 

     C. “Document” means and includes, without limitation, all originals and copies of all 

correspondence, literature, papers, memoranda, reports, notes, diaries, messages, telegrams, 

books, letters, ledgers, drawings, photoraphs, publications, advertisements, brochures, price lists, 

e-mail messages, electronically stored information, web pages, video and audio recordings, and 

any other writings or tangible things, regardless of their form.

     D. “Person” means any individual, corporation, proprietorship, partnership, professional 

corporation, association, group, governmental agency or agent, and any other entity.

     E. “Identify” or “identity” shall mean a complete identification to the full extent known or 

ascertainable by Opposer, whether or not in the possession of Opposer and whether or not 

alleged to be privileged, including the following information:
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(i) when used in reference to a natural person, the person’s full name, identity of his 

employer, title and job description (if applicable) and the person’s residence address 

and business address, or, if unknown, the last known residence address, and business 

address;

(ii) when used in reference to a corporation, partnership, or other entity, its full name, the 

address of its principal office or place of business and the address and telephone 

number of each present business location that is relevant to the interrogatory answers;

(iii) when used in reference to a document, state sufficient information about the 

document so that Applicant may ask for it specifically, such as by stating:

(a) the type of document (i.e., letter, memorandum, fax, chart) or some means of 

identifying it;

(b) the document’s character, title, and date;

(c) the identity of the author or signor thereof;

(d) the identity of all addressees or recipients, including carbon copy and blind 

copy addressees;

(e) its present location;

(f) the identity of the person or persons having present custody thereof; and

(g) its disposition if it is no longer in the possession or subject tot eh control of 

Opposer; and

(iv) when used in reference to printed material, its title, author, publication date, 

volume and the relevant page numbers.
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     F. The term “trademark” or “mark” shall include trademarks, service marks, collective marks, 

certification marks and trade names as defined in 15 U.S.C. § 1127.

     G. “Opposer’s term” or “Opposer’s designation” or “Opposer’s alleged mark” shall mean and 

refer to the following:  teacher compass

     H. “Applicant’s mark” shall mean and refer to the TEACH COMPASS mark which is the 

subject of Federal application Serial No. 77844847.

     I. “Goods and services,” unless otherwise defined, means all services rendered or products 

marketed, produced, manufactured, distributed, rendered, or sold by any party or entity related to 

such party in any manner or form.

     J. The terms “relate” or “relating to” shall include and be interpreted as meaning pertaining to, 

used in conjunction with, appurtenant to, recording, evidencing, showing, disclosing, describing, 

explaining, summarizing, concerning or referring to, whether directly or indirectly, in whole or in 

part.

     K. As used herein, the use of the singular form of any word includes the plural and vice versa.

INTERROGATORIES

INTERROGATORY NO. 1:

     Identify fully the Opposer, and state whether Johns Hopkins University or the State of 

Maryland or No.inc LLC has any interest in the Opposer’s designation, and if so identify what 

those interests are.

RESPONSE:
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INTERROGATORY NO. 2: 

     Identify and describe with specificity all goods and services in connection with which 

Opposer’s designation or any variations thereof, have been used, are currently being used, or are 

the subject of plans to be used in the future by Opposer, or Johns Hopkins University, or the State 

of Maryland, or No.inc LLC or any other users of such designation(s) since at least as early as 

2000, and specifically identify and describe the relationship between any and all parties with 

respect to Opposer’s designation teacher compass and describe how the designation functioned 

as a trademark.

RESPONSE:

INTERROGATORY NO. 3:

     With respect to each of the goods and services identified in response to Interrogatory No. 2, 

specify the earliest date and circumstances under which Opposer or any other authorized user 

began offering those specific goods or services under Opposer’s term anywhere in the United 

States.

RESPONSE:
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INTERROGATORY NO. 4:

     With respect to each of the goods and services identified in response to Interrogatory No. 2, 

specify whether Opposer’s term or any variation thereof, is currently being used by Opposer or 

an authorized user in the United States in conjuction therewith, identify each such authorized 

user, and identify any documents that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 5:

     With respect to each of the goods and services identified in response to Interrogatory No. 2, 

give Opposer’s annual sales in units and dollars for each of the last five (5) years, identify the 

person or persons with the most complete knowledge thereof, and identify any documents that 

refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 6:

     With respect to each of the goods and services identified in response to Interrogatory No. 2, 

describe in detail the channels of trade or distribution by which the goods or services of the 

Opposer or any authorized user of Opposer’s terms, or any variation thereof, reach the ultimate 

user or consumer.

RESPONSE:
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INTERROGATORY NO. 7:

     With respect to each of the goods and services identified in response to Interrogatory No. 2, 

describe in detail the targeted and actual users or consumers of each product or service, identify 

the person or persons with the most complete knowledge thereof, and identify any documents 

that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 8: 

     Identify and describe with specificity all websites in connection with which Opposer’s term, 

or any variations thereof, have been used, are currently being used, or are the subject of plans to 

be used in the future by Opposer or any authorized user of such marks; identify the person or 

persons with the most complete knowledge thereof, and identify any documents that refer to, 

relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 9:

     With respect to each of the websites identified in response to Interrogatory No. 8, describe in 

detail the targeted and actual users or consumers of each website, identify the person or persons 
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with the most complete knowledge thereof, and identify any documents that refer to, relate to, or 

substantiate this information.

RESPONSE:

INTERROGATORY NO. 10:

     Identify and describe with specificity an explanation of why Opposer has not filed an 

application for registration for its designation. Explain all geographic areas where Opposer has 

used its mark, the date of first use for each geographical area, the date of first use in commerce 

for each geographical area, setting forth the use, amount of sales in dollars, amount of sales in 

volume, amount of advertising spent in that area, and identify all documents which would 

substantiate or negate trademark use in each geographical area.

RESPONSE:

INTERROGATORY NO. 11:

     Identify and describe with specificity each objection made by Opposer to the use by others of 

any trademark believed by Opposer to be confusingly similar to Opposer’s designation, whether 

alleged or valid, and identify all documents that refer to or relate to such objections.

RESPONSE:
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INTERROGATORY NO. 12:

     Describe fully all facts Opposer believes support its allegation of likelihood of confusion 

between Opposer’s alleged mark and Applicant’s mark, identify the person or persons with the 

most complete knowledge thereof, and identify all documents that refer to, relate to, or 

substantiate the allegation of likelihood of confusion.

RESPONSE:

INTERROGATORY NO. 13:

     Describe fully any alleged instances of actual confusion between Opposer’s designation and 

Applicant’s mark, identify the person or persons with the most complete knowledge thereof, and 

identify all documents that refer to, relate to, or substantiate any instances of actual confusion.

RESPONSE:

INTERROGATORY NO. 14:

     Identify each person who has conducted a survey, market research study, poll, or investigation 

concerning confusion or potential confusion or likelihood of confusion between Opposer’s term 

and Applicant’s mark, and identify all documents that refer to, relate to, or substantiate the 

requested information.

RESPONSE:
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INTERROGATORY NO. 15:

     State the date when Opposer first acquired knowledge of Applicant’s use, registration, and/or 

application for the registration of Applicant’s mark, or any variation thereof, identify the person 

who first acquired such knowledge, where they acquired such knowledge, how they acquired 

such knowledge, and identify all documents that refer to, relate to, or substantiate the acquisition 

of such knowledge.

RESPONSE:

INTERROGATORY NO. 16:

     Identify all documents in Opposer’s possession which refer to or relate to Applicant, or to use 

of the Applicant’s mark, or any variation thereof, by Applicant.

RESPONSE:

INTERROGATORY NO. 17:

     Identify and describe in detail all licenses or other agreements between Opposer and third 

parties regarding use of Opposer’s term, or any variation thereof including, but not limited to, 

relations or agreements with Johns Hopkins University or the State of Maryland or No.inc LLC

RESPONSE:
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INTERROGATORY NO. 18:

     Identify and describe with specificity any and all extensions of time to oppose opposition 

proceedings, and cancellation proceedings concerning Opposer’s designation in the United States 

Patent and Trademark Office and any other trademark office throughout the world.

RESPONSE:

INTERROGATORY NO. 19:

    Identify and describe with specificity all documents at least as early as 2001 and 2002 in 

which employees of Johns Hopkins University’s Center for Technology in Education developed 

a web-based application designed to assist with teacher observation and evaluation that they 

branded teacher compass (the “teacher compass program”), and a bank of resources related to 

effective instructional practice in connection with which the term teacher compass, or any 

variations thereof, have been used, are currently being used, or are the subject of plans to be used 

in the future by Johns Hopkins University; Johns Hopkins University’s licensees, predecessors in 

interest, agents, officers, directors, employees, representatives and attorneys, and any other 

predessors, subsidiaries, controlled, controlling, collaborating, partnering, and affiliate 

companies or entities or individual and their agents, officers, employees, representatives and 

attorneys, both past and present, to the extent that any such person, firm or concern can 

reasonably be expected to have information responsive to the following requests, and other entity 

or individual with any interest in Opposer’s alleged mark afflicted with Pearson Education, Inc.; 
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Opposer; or any authorized user of such marks; identify the person or persons with the most 

complete knowledge thereof, and identify any documents that refer to, relate to, or substantiate 

this information.

RESPONSE:

INTERROGATORY NO. 20:

    Identify and describe with specificity all documents related to Opposer’s alleged purchase of 

all rights to the teacher compass program, including all rights in the designation teacher compass 

and the domain names www.teachercompass.com,  www.teachercompass.org, and 

www.teachercompass.net; identify the person or persons with the most complete knowledge 

thereof, and identify any documents that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 21:

    Identify and describe with specificity all documents relating to Opposer’s allegation that Johns 

Hopkins University continues to be a licensee of the teacher compass “mark” and services; 

identify the person or persons with the most complete knowledge thereof, and identify any 

documents that refer to, relate to, or substantiate this information.

RESPONSE:

12

http://www.teachercompass.com
http://www.teachercompass.com
http://www.teachercompass.org
http://www.teachercompass.org
http://www.teachercompass.net
http://www.teachercompass.net


INTERROGATORY NO. 22:

    Identify and describe with specificity all documents relating to Opposer’s allegation that 

Opposer’s, or Opposer through its predecessor-in-interest’s, use since at least as early as October 

22, 2002, of the “mark” teacher compass in commerce in connection with the license and sale of 

the teacher compass program and services related thereto; identify the person or persons with the 

most complete knowledge thereof, and identify any documents that refer to, relate to, or 

substantiate this information.

RESPONSE:

INTERROGATORY NO. 23:

    Identify and describe with specificity all documents relating to Opposer’s allegation made on 

September 29, 2010, that the teacher compass program is licensed to many schools around the 

country, and during the last five years the teacher compass program has had at least 2,000 users 

per year, describing by city and state the schools and number of users issued licenses per school 

each month of each year such licenses issued per school around the country and the billing 

statements and payment records and license agreements and any other documents related thereto 

for each of the five years; identify the person or persons with the most complete knowledge 

thereof, and identify any documents that refer to, relate to, or substantiate this information.

RESPONSE:
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INTERROGATORY NO. 24:

    Identify and describe with specificity all documents relating to Opposer’s allegation that 

Opposer has spent substantial sums promoting and advertising the teacher compass program and 

the teacher compass “mark” and Opposer’s allegation that based upon Opposer’s extensive use 

and promotion, the teacher compass “mark” has acquired a high degree of recognition and 

distinctiveness as a symbol of high-quality products and services offered by Opposer; identify 

the person or persons with the most complete knowledge thereof, and identify any documents 

that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 25:

    Identify and describe with specificity all documents relating to Opposer’s allegation of 

Opposer’s prior rights in the teacher compass “mark” as it relates to Applicant’s application 

under Serial No. 77/844,847; identify the person or persons with the most complete knowledge 

thereof, and identify any documents that refer to, relate to, or substantiate this information.

RESPONSE:
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INTERROGATORY NO. 26:

    Identify and describe with specificity all documents relating to Opposer’s allegation that 

Opposer began using its teacher compass “mark” in commerce at least as early as October 22, 

2002; identify the person or persons with the most complete knowledge thereof, and identify any 

documents that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 27:

    Identify and describe with specificity all documents relating to Opposer’s allegation that 

Opposer will be damaged under Section 2(d) of the Lanham Act by the registration of the 

TEACH COMPASS mark; identify the person or persons with the most complete knowledge 

thereof, and identify any documents that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 28:

    Identify and describe with specificity all documents relating to the value of Opposer’s teach 

compass designation in connection with which Opposer’s term, or any variations thereof, have 

been used, are currently being used, or are the subject of plans to be used in the future by 

Opposer or any authorized user of such marks; identify the person or persons with the most 
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complete knowledge thereof, and identify any documents that refer to, relate to, or substantiate 

this information.

RESPONSE:

INTERROGATORY NO. 29:

    Identify and describe with specificity all documents relating to Opposer’s alleged predecessor-

in-interest’s, Johns Hopkins University Center for Technology in Education, “INVENTION”  

“Teacher Compass” and related documents in which the Teacher Compass invention “Approved 

for external licensing by JHU Office of Technology Transfer: Reference number Nunn 1751, July 

2002” as described at, but not limited to, Dr. K. Lynne Mainzer’s Profile at http://

education.jhu.edu/faculty/faculty_and_staff/4A6CCEC737E30E4623698858DE9D249C/K.

%20Lynne_Mainzer as late as November 6, 2011; identify the person or persons with the most 

complete knowledge thereof, and identify any documents that refer to, relate to, or substantiate 

this information.

RESPONSE:

INTERROGATORY NO. 30:

    Identify and describe with specificity all documents relating to Opposer’s alleged predecessor-

in-interest’s, Johns Hopkins University Center for Technology in Education, “GRANTS” related 

to “Teacher Compass” as described at, but not limited to, Dr. K. Lynne Mainzer’s Profile at 
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http://education.jhu.edu/faculty/faculty_and_staff/4A6CCEC737E30E4623698858DE9D249C/

K.%20Lynne_Mainzer as late as November 6, 2011; identify the person or persons with the most 

complete knowledge thereof, and identify any documents that refer to, relate to, or substantiate 

this information.

RESPONSE:

INTERROGATORY NO. 31:

    Identify and describe with specificity all documents relating to Opposer’s alleged predecessor-

in-interest’s, Johns Hopkins University Center for Technology in Education, “CONTRACTS” 

related to “Teacher Compass” as described at, but not limited to, Dr. K. Lynne Mainzer’s Profile 

at http://education.jhu.edu/faculty/faculty_and_staff/

4A6CCEC737E30E4623698858DE9D249C/K.%20Lynne_Mainzer as late as November 6, 

2011; identify the person or persons with the most complete knowledge thereof, and identify any 

documents that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 32:

    Identify and describe with specificity all documents relating to Opposer’s alleged predecessor-

in-interest’s, Johns Hopkins University Center for Technology in Education, “CTE’s 

longstanding partnership grant with the MSDE” as described at, but not limited to, Dr. K. Lynne 
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Mainzer’s Profile at http://education.jhu.edu/faculty/faculty_and_staff/

4A6CCEC737E30E4623698858DE9D249C/K.%20Lynne_Mainzer as late as November 6, 

2011; identify the person or persons with the most complete knowledge thereof, and identify any 

documents that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 33:

    Identify and describe with specificity all documents relating to Opposer’s alleged predecessor-

in-interest’s, Johns Hopkins University Center for Technology in Education, agreements and 

other documents related to No.inc LLC including, but not limited to, Johns Hopkins University’s 

status as a “client” of No.inc LLC as described at, but not limited to, http://www.noinc.com/

portfolio/industry/education/4303984302/Johns-Hopkins-Center-for-Technology-in-Education/

Teacher-Compass; identify the person or persons with the most complete knowledge thereof, and 

identify any documents that refer to, relate to, or substantiate this information.

RESPONSE:

INTERROGATORY NO. 34:

     Identify all persons expected to be called by Opposer to give testimony, either orally or in 

writing, on behalf of Opposer in this case.

RESPONSE:
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INTERROGATORY NO. 35:

     For each of the preceeding Interrogatories, identify: all persons who were consulted or 

participated in the preparation of the answer to each Interrogatory; all persons who are presently 

knowledgeable as to any of the facts recited in the answer to each Interrogatory; whether or not 

such persons were consulted or participated in the preparation of the answer; and all files and 

areas searched in attempting to locate any documents requested to be identified by each 

Interrogatory.

RESPONSE:

INTERROGATORY NO. 36:

     State whether Opposer intends to call any expert witnesses at trial of this proceeding. If so, 

please provide the following:

(a) identify the expert witness;

(b) state the subject matter on which the expert is expected to testify;

(c) state the substance of the facts and opinions to which the expert is expected to testify;

(d) state the grounds for each opinion by such expert; and

(e) identify each report made by such expert.

RESPONSE:
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This 7th day of November 2011.

      Respectfully submitted, 

      APPLICANT, DEFENDANT

      ________________________

      /Beth Ann Wright/               

      Beth Ann Wright

      1166 A Bonhomme Lake Dr.

      St. Louis, MO 63132

      Telephone: 314-422-0941

      Email: bethannwright@me.com

      Applicant, Defendant

CERTIFICATE OF SERVICE

     I certify that a true and correct copy of the foregoing document has been served on Attorney 

for Opposer, Robert N. Potter, Pearson Eduction, Inc., by mailing said copy on this 7th day of 

November, 2011, via First Class Mail, postage prepaid and addressed as follows:

Robert N. Potter

Kilpatrick Townsend and Stockton LLP

31 West 52nd Street, 14th Floor

New York, NY 10019

United States

      ______________________

      /Beth Ann Wright/               

      Applicant, Beth Ann Wright
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77844847

Filed: October 8, 2009

For the Mark: TEACH COMPASS in International Classes 9, 16, 41, and 42

Published in the Official Gazette: June 1, 2010 at TM 192 and 193

Pearson Education, Inc.  )

     )

Opposer    )

     )

     ) Opposition No. 91196684

     )

v.     )

     )

     )

Beth Ann Wright   )

     )

Applicant.    )

APPLICANT’S FIRST SET OF DISCOVERY REQUESTS

TO OPPOSER PEARSON EDUCATION, INC.

     Applicant hereby requests that Opposer, Pearson Education, Inc., produce the following 

discovery requests under oath in accordance with Rule 33 of the Federal Rules of Civil 

Procedure and Rule 2.120 of the Trademark Rules of Practice, by delivering said responses to 

Applicant, located at 1166 A Bonhomme Lake Dr., St. Louis, MO 63132, within thirty (30) days 

of service, as defined by 37 CFR §2.119(c).

     These discovery requests seek responses as of the date hereof, and, as to any discovery 

requests addressed to matters falling within Rules 26(e)(1) and 26(e)(2) of the Federal Rules of 

Civil Procedure, shall be deemed to be continuing, requiring Opposer to seasonably serve upon 

                                                                                                       EXHIBIT 2



Applicant such further supplemental or amended responses after Opposer has acquired additional 

knowledge or information relating in any way to such discovery requests.

DEFINITIONS AND INSTRUCTIONS

     A. “Opposer” means Pearson Education, Inc., its licensees, predecessors in interest, agents, 

officers, directors, employees, representatives and attorneys, and any other predessors, 

subsidiaries, controlled, controlling, collaborating, partnering, and affiliate companies or entities 

or individual and their agents, officers, employees, representatives and attorneys, both past and 

present, to the extent that any such person, firm or concern can reasonably be expected to have 

information responsive to the following requests, and other entity or individual with any interest 

in Opposer’s alleged mark afflicted with Pearson Education, Inc.

     B.  “Applicant” means Beth Ann Wright, an individual. 

     C. “Document” means and includes, without limitation, all originals and copies of all 

correspondence, literature, papers, memoranda, reports, notes, diaries, messages, telegrams, 

books, letters, ledgers, drawings, photoraphs, publications, advertisements, brochures, price lists, 

e-mail messages, electronically stored information, web pages, video and audio recordings, and 

any other writings or tangible things, regardless of their form.

     D. “Person” means any individual, corporation, proprietorship, partnership, professional 

corporation, association, group, governmental agency or agent, and any other entity.

     E. “Identify” or “identity” shall mean a complete identification to the full extent known or 

ascertainable by Opposer, whether or not in the possession of Opposer and whether or not 

alleged to be privileged, including the following information:
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(i) when used in reference to a natural person, the person’s full name, identity of his 

employer, title and job description (if applicable) and the person’s residence address 

and business address, or, if unknown, the last known residence address, and business 

address;

(ii) when used in reference to a corporation, partnership, or other entity, its full name, the 

address of its principal office or place of business and the address and telephone 

number of each present business location that is relevant to the interrogatory answers;

(iii) when used in reference to a document, state sufficient information about the 

document so that Applicant may ask for it specifically, such as by stating:

(a) the type of document (i.e., letter, memorandum, fax, chart) or some means of 

identifying it;

(b) the document’s character, title, and date;

(c) the identity of the author or signor thereof;

(d) the identity of all addressees or recipients, including carbon copy and blind 

copy addressees;

(e) its present location;

(f) the identity of the person or persons having present custody thereof; and

(g) its disposition if it is no longer in the possession or subject tot eh control of 

Opposer; and

(iv) when used in reference to printed material, its title, author, publication date, 

volume and the relevant page numbers.
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     F. The term “trademark” or “mark” shall include trademarks, service marks, collective marks, 

certification marks and trade names as defined in 15 U.S.C. § 1127.

     G. “Opposer’s term” or “Opposer’s designation” or “Opposer’s alleged mark” shall mean and 

refer to the following:  teacher compass

     H. “Applicant’s mark” shall mean and refer to the TEACH COMPASS mark which is the 

subject of Federal application Serial No. 77844847.

     I. “Goods and services,” unless otherwise defined, means all services rendered or products 

marketed, produced, manufactured, distributed, rendered, or sold by any party or entity related to 

such party in any manner or form.

     J. “Discovery request” shall mean “Opposer” shall produce and permit the “Applicant” or its 

representative to inspect, copy, test, or sample the following items:  any designated documents or 

electronically stored information—including writings, drawings, graphs, charts, photographs, 

sound recordings, images, adn other data or data compilations—stored in any medium from 

which information can be obtained either directly or, if necessary, after translation by the 

responding party into a reasonable usable form; or any designated tangible things; or to permit 

entry onto designated land or other property possessed or controlled by the Oppposer, so so that 

the Applicant may inspect, measure, survey, photograph, test, or sample the property or any 

designated object or operation on it.

     K. “Produce” or “producing” shall mean producing any discovery request, documents, or 

electronically stored information as they are kept in the usual course of business or Opposer must 

organize and label them to correspond to the categories in the request; if a request does not 

specify a form for producing electronically stored information, Opposer must produce it in a 
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form or forms in which it is ordinarily maintained or in a reasonably usable form or forms; and 

Opposer need not produce the same electronically stored information in more than one form.

     L. “Applicant’s Address” means Beth Ann Wright, 1166A Bonhomme Lake Drive, St. Louis, 

MO 63132; 314-422-0941; bethannwright@me.com.

     M. The terms “relate” or “relating to” shall include and be interpreted as meaning pertaining 

to, used in conjunction with, appurtenant to, recording, evidencing, showing, disclosing, 

describing, explaining, summarizing, concerning or referring to, whether directly or indirectly, in 

whole or in part.

     N. As used herein, the use of the singular form of any word includes the plural and vice versa.

DISCOVERY REQUESTS

DISCOVERY REQUEST NO. 1:

     Produce discovery request relating to any designated documents or electronically stored 

information since at least as early as 2001 and 2002 in which employees of Johns Hopkins 

University’s Center for Technology in Education developed a web-based application designed to 

assist with teacher observation and evaluation that they branded teacher compass (the “teacher 

compass program”), and a bank of resources related to effective instructional practice in 

connection with which the term teacher compass, or any variations thereof, have been used, are 

currently being used, or are the subject of plans to be used in the future by Johns Hopkins 

University; Johns Hopkins University’s licensees, predecessors in interest, agents, officers, 

directors, employees, representatives and attorneys, and any other predessors, subsidiaries, 

controlled, controlling, collaborating, partnering, and affiliate companies or entities or individual 
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and their agents, officers, employees, representatives and attorneys, both past and present, to the 

extent that any such person, firm or concern can reasonably be expected to have information 

responsive to the following requests, and other entity or individual with any interest in Opposer’s 

alleged mark afflicted with Pearson Education, Inc.; Opposer; or any authorized user of such 

marks by delivering this discovery request to Applicant’s Address to be inspected, copied, tested, 

or sampled.     

RESPONSE:

DISCOVERY REQUEST NO. 2:

     Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s alleged purchase of all rights to the teacher compass program, 

including all rights in the designation teacher compass and the domain names 

www.teachercompass.com, www.teachercompass.org, and www.teachercompass.net by 

delivering this discovery request to Applicant’s Address to be inspected, copied, tested, or 

sampled.

RESPONSE:

DISCOVERY REQUEST NO. 3:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s allegation that “JHS” [sic], Johns Hopkins University’s Center 
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for Technology in Education, continues to be a licensee of the teacher compass “mark” and 

services by delivering this discovery request to Applicant’s Address to be inspected, copied, 

tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 4:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s, or Opposer through its predecessor-in-interest’s, use since at 

least as early as October 22, 2002, of the “mark” teacher compass in commerce in connection 

with the license and sale of the teacher compass program or services or teacher compass 

designation related thereto by delivering this discovery request to Applicant’s Address to be 

inspected, copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 5:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s allegation made on September 29, 2010, that the teacher 

compass program is licensed to many schools around the country, and during the last five years 

the teacher compass program has had at least 2,000 users per year by delivering this discovery 

request to Applicant’s Address to be inspected, copied, tested, or sampled.
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RESPONSE:

DISCOVERY REQUEST NO. 6:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s allegation that Opposer has spent substantial sums promoting 

and advertising the teacher compass program and the teacher compass “mark” and Opposer’s 

allegation that based upon Opposer’s extensive use and promotion, the teacher compass “mark” 

has acquired a high degree of recognition and distinctiveness as a symbol of high-quality 

products and services offered by Opposer by delivering this discovery request to Applicant’s 

Address to be inspected, copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 7:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s allegation of Opposer’s prior rights in the teacher compass 

“mark” as it relates to Applicant’s application under Serial No. 77/844,847 by delivering this 

discovery request to Applicant’s Address to be inspected, copied, tested, or sampled.

RESPONSE:
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DISCOVERY REQUEST NO. 8:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s allegation that Opposer will be damaged under Section 2(d) 

Lanham Act by registration of the TEACH COMPASS mark by delivering this discovery request 

to Applicant’s Address to be inspected, copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 9:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s allegation that Opposer began using its teacher compass 

“mark” in commerce at least as early as October 22, 2002, by delivering this discovery request to 

Applicant’s Address to be inspected, copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 10:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s allegation that the relevant public is likely to be confused into 

believing  that Applicant’s goods and services, as offered under the TEACH COMPASS mark, 

emanate from Opposer, or are authorized, licensed, endorsed, or sponsored by Opposer by 
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delivering this discovery request to Applicant’s Address to be inspected, copied, tested, or 

sampled.

RESPONSE:

DISCOVERY REQUEST NO. 11:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s allegation that Opposer will be damaged under Section 2(d) of 

the Lanham Act by registration of the TEACH COMPASS mark by delivering this discovery 

request to Applicant’s Address to be inspected, copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 12:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins University 

Center for Technology in Education, “INVENTION”  related to “Teacher Compass” and related 

documents in which the Teacher Compass invention was “Approved for external licensing by 

JHU Office of Technology Transfer: Reference number Nunn 1751, July 2002” as described at, 

but not limited to, Dr. K. Lynne Mainzer’s Profile at http://education.jhu.edu/faculty/

faculty_and_staff/4A6CCEC737E30E4623698858DE9D249C/K.%20Lynne_Mainzer as late as 
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November 6, 2011 by delivering this discovery request to Applicant’s Address to be inspected, 

copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 13:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins University 

Center for Technology in Education, “GRANTS” related to “Teacher Compass” as described at, 

but not limited to, Dr. K. Lynne Mainzer’s Profile at http://education.jhu.edu/faculty/

faculty_and_staff/4A6CCEC737E30E4623698858DE9D249C/K.%20Lynne_Mainzer as late as 

November 6, 2011 by delivering this discovery request to Applicant’s Address to be inspected, 

copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 14:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins University 

Center for Technology in Education, “CONTRACTS” related to “Teacher Compass” as 

described at, but not limited to, Dr. K. Lynne Mainzer’s Profile at http://education.jhu.edu/

faculty/faculty_and_staff/4A6CCEC737E30E4623698858DE9D249C/K.%20Lynne_Mainzer as 
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late as November 6, 2011 by delivering this discovery request to Applicant’s Address to be 

inspected, copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 15:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins University 

Center for Technology in Education, “CTE’s longstanding partnership grant with the MSDE” as 

described at, but not limited to, Dr. K. Lynne Mainzer’s Profile at http://education.jhu.edu/

faculty/faculty_and_staff/4A6CCEC737E30E4623698858DE9D249C/K.%20Lynne_Mainzer as 

late as November 6, 2011 by delivering this discovery request to Applicant’s Address to be 

inspected, copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 16:

    Produce discovery request relating to any designated documents or electronically stored 

information relating to Opposer’s alleged predecessor-in-interest’s, Johns Hopkins University 

Center for Technology in Education, agreements and other documents related to No.inc LLC 

including, but not limited to, Johns Hopkins University’s status as a “client” of No.inc LLC as 

described at, but not limited to, http://www.noinc.com/portfolio/industry/education/4303984302/
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Johns-Hopkins-Center-for-Technology-in-Education/Teacher-Compass by delivering this 

discovery request to Applicant’s Address to be inspected, copied, tested, or sampled.

RESPONSE:

DISCOVERY REQUEST NO. 17:

    For each of the preceeding discovery request(s), produce discovery request(s) relating to any 

designated documents or electronically stored information relating to documents identifying: all 

persons who were consulted or participated in the preparation of the answer to each discovery 

request; all persons who are presently knowledgeable as to any of the facts recited in the 

response or production to each discovery request; whether or not such persons were consulted or 

participated in the preparation of the response or production; and all files and areas searched in 

attempting to locate any documents requested to be identified by each discovery request by 

delivering this discovery request to Applicant’s Address to be inspected, copied, tested, or 

sampled.

RESPONSE:

This 7th day of November 2011.

      Respectfully submitted, 

      APPLICANT, DEFENDANT

      ________________________
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      /Beth Ann Wright/               

      Beth Ann Wright

      1166 A Bonhomme Lake Dr.

      St. Louis, MO 63132

      Telephone: 314-422-0941

      Email: bethannwright@me.com

      Applicant, Defendant

CERTIFICATE OF SERVICE

     I certify that a true and correct copy of the foregoing document has been served on Attorney 

for Opposer, Robert N. Potter, Pearson Eduction, Inc., by mailing said copy on this 7th day of 

November, 2011, via First Class Mail, postage prepaid and addressed as follows:

Robert N. Potter

Kilpatrick Townsend and Stockton LLP

31 West 52nd Street, 14th Floor

New York, NY 10019

United States

      ______________________

      /Beth Ann Wright/               

      Applicant, Beth Ann Wright
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