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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77844847

Filed: October 8, 2009

For the Mark: TEACH COMPASS in International Classes 9, 16, 41, and 42
Published in the Official Gazette: June 1, 2010 at TM 192 and 193

Pearson Education, Inc.

Opposer

Opposition No. 91196684

Beth Ann Wright

N N N N N N N N N N N N

Applicant.

APPLICANT’S INITIAL DISCLOSURES
TO OPPOSER PEARSON EDUCATION, INC.

Applicant participated in an Initial Discovery Conference with Opposer on October 6th, 2011,
in accordance with the Federal Rules of Civil Procedure and the Trademark Rules of Practice.
Applicant hereby files its initial disclosures under oath in accordance with Rule 26 of the Federal
Rules of Civil Procedure and the Trademark Rules of Practice, by delivering said disclosures in
writing to Opposer, located at Robert N. Potter, Kilpatrick Townsend and Stockton LLP, 31 West
52nd Street, 14th Floor, New York, NY 10019, United States.

These initial disclosures as of the date hereof, and, as to any initial disclosures addressed to

matters falling within Rules 26 of the Federal Rules of Civil Procedure, are made by Applicant.



DEFINITIONS AND INSTRUCTIONS

A. “Opposer” means Pearson Education, Inc., its licensees, predecessors in interest, agents,
officers, directors, employees, representatives and attorneys, and any other predessors,
subsidiaries, controlled, controlling, collaborating, partnering, and affiliate companies or entities
or individual and their agents, officers, employees, representatives and attorneys, both past and
present, to the extent that any such person, firm or concern can reasonably be expected to have
information responsive to the following requests, and other entity or individual with any interest
in Opposer’s alleged mark afflicted with Pearson Education, Inc.

B. “Applicant” means Beth Ann Wright, an individual.

C. “Document” means and includes, without limitation, all originals and copies of all
correspondence, literature, papers, memoranda, reports, notes, diaries, messages, telegrams,
books, letters, ledgers, drawings, photoraphs, publications, advertisements, brochures, price lists,
e-mail messages, electronically stored information, web pages, video and audio recordings, and
any other writings or tangible things, regardless of their form.

D. “Person” means any individual, corporation, proprietorship, partnership, professional
corporation, association, group, governmental agency or agent, and any other entity.

E. The term “trademark” or “mark” shall include trademarks, service marks, collective marks,
certification marks and trade names as defined in 15 U.S.C. § 1127.

F. “Opposer’s term” or “Opposer’s designation” or “Opposer’s alleged mark” shall mean and
refer to the following: teacher compass

G. “Applicant’s mark” shall mean and refer to the TEACH COMPASS mark which is the

subject of Federal application Serial No. 77844847.



H. “Applicant’s residence” shall mean and refer to Beth Ann Wright, 1166 A Bonhomme Lake
Drive, St. Louis, MO, 63132, with a telephone number of 314-422-0941, and email address of
bethannwright@me.com.

I. “Goods and services,” unless otherwise defined, means all services rendered or products
marketed, produced, manufactured, distributed, rendered, or sold by any party or entity related to
such party in any manner or form.

J. The terms “relate” or “relating to” shall include and be interpreted as meaning pertaining to,
used in conjunction with, appurtenant to, recording, evidencing, showing, disclosing, describing,
explaining, summarizing, concerning or referring to, whether directly or indirectly, in whole or in
part.

K. As used herein, the use of the singular form of any word includes the plural and vice versa.

INITIAL DISCL RE
INITIAL DISCLOSURE NO. 1:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s application
for the mark TEACH COMPASS, Application Serial No. 77/844,847. Applicant has an
application filing date of October 8, 2009, Beth Ann Wright, an individual having a residence at
1166 Bonhomme Lake Drive, Apartment A, St. Louis, Missouri, 63132, whereby Applicant filed
an application under Serial No. 77/844,847 to register the mark TEACH COMPASS on the
Principal Register for CLASS 9; CLASS 16; CLASS 35 [SUBSEQUENTLY DELETED];

CLASS 41; and CLASS 42.



INITIAL DISCLOSURE NO. 2:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s application,
whereby Applicant states the first use of TEACH COMPASS was at least as early as July 1, 2008
and Applicant’s first use in commerce was at least as early as October 8, 2009, establishing
presumptive priorty for Applicant to use its mark.

INITIAL DISCLOSURE NO. 3:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s use of the
designation TEACH COMPASS since at least as early as July 2008 as a mark in commerce, use
of the common law mark “TM” related to TEACH COMPASS™ products and/or services, and
as providing notice to the world of use of the brand TEACH COMPASS™ as a mark in
commerce.

INITIAL DISCLOSURE NO. 4:

Applicant discloses the name of an individual, Beth Ann Wright, likely to have discoverable
information related to Applicant’s mark TEACH COMPASS that the disclosing party may use to
support its claims or defenses and that individual resides at the address Beth Ann Wright, 1166 A
Bonhomme Lake Drive, St. Louis, Missouri 63132, with a telephone contact of 314-422-0941.
INITIAL DISCLOSURE NO. 5:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s due

diligence conducted in 2008 and September 2009 and October 2009 prior to filing its Federal



trademark application to register TEACH COMPASS. Applicant found no use of the term
“teacher compass” on the federal register, supplemental register, literature searches, internet

searches, or any other media in the relevant trade or channels of commerce.

INITIAL DISCLOSURE NO. 6:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Opposer’s failure to
file a Federal trademark application with the United States Patent and Trademark Office for its
alleged mark “teacher compass”.

INITIAL DISCLOSURE NO. 7:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to use of TEACH
COMPASS as a known mark, that is a mark or trade name previously used in the United States
by Applicant, and not abandoned, through its Articles of Organization for TEACH COMPASS™
LLC, since July 21, 2008. See 15 U.S.C. §1052; see also TMEP §1207.03.

INITIAL DISCLOSURE NO. 8:

Applicant discloses the name of an individual, Beth Ann Wright, likely to have discoverable
information related to Opposer’s term “teacher compass” that the disclosing party may use to
support its claims or defenses and that individual resides at the address Beth Ann Wright, 1166 A
Bonhomme Lake Drive, St. Louis, Missouri 63132, with a telephone contact of 314-422-0941.
INITIAL DISCLOSURE NO. 9:

Applicant discloses it has in its possession, custody, or control and may use to support its

claims or defenses documents located at Applicant’s residence relating to Applicant’s proprietary



(Private & Confidential) contractual agreements among: professional associations, professional
accreditation agencies, federal government agencies, state government departments, and other
entities, to use their respective competency skills and ethical behaviors to develop TEACH
COMPASS products and services for their use and others’ use in any language in all fifty United
States and around the world.

INITIAL DISCLOSURE NO. 9:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s proprietary
(Private & Confidential) contractual offers and negotiations among: professional associations,
professional accreditation agencies, federal government agencies, state government departments,
and other entities, to use their respective competency skills and ethical behaviors to develop
TEACH COMPASS products and services for their use and others’ use in any language in all
fifty United States and around the world.

INITIAL DISCLOSURE NO. 10:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s proprietary
(Private & Confidential) efforts to continue to identify additional competency based education
entities and ongoing initiatives to offer and negotiate agreements with such entities.

INITIAL DISCLOSURE NO. 11:
Applicant discloses it has in its possession, custody, or control and may use to support its

claims or defenses documents located at Applicant’s residence relating to this Opposition



proceeding related to Applicant’s application for the mark TEACH COMPASS, Application
Serial No. 77/844,847.
INITIAL DISCLOSURE NO. 12:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to publishing its
manuscript, Preserving the Social Contract: Translating Academic Education into Professional
Practice through Contemporary Cognitive Theories.

INITIAL DISCLOSURE NO. 13:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Pearson Education,
Inc., Johns Hopkins University, and No Inc. available on the worldwide web from at least as
early as 2010 to current, which may be supplemented throughout this proceeding.

INITIAL DISCLOSURE NO. 14:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s Artwork
Assignment Agreement to protect and transfer all rights in the logo design from a graphic
designer to Applicant; Applicant’s significant money, time, and effort with the graphic designer
to create the design logo for TEACH COMPASS; and Applicant’s use in commerce of the logo

as a common law trademark.



INITIAL DISCLOSURE NO. 15:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s Certificate
of Registration under the U.S. Copyright Act for the artistic design logo for TEACH COMPASS.

INITTIAL DISCLOSURE NO. 16:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Applicant’s Certificate
of Registration under the U.S. Copyright Act for the literary work Preserving the Social Contract:
Translating Academic Education into Professional Practice through Contemporary Cognitive
Theories.

INITTIAL DISCLOSURE NO. 17:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Opposer’s use of its
alleged mark as functional matter on websites since at least as early as 2010.

INITIAL DISCLOSURE NO. 18:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Opposer’s use of its
alleged mark available on the worldwide web since at least as early as 2010 in a manner creating
a likelihood of confusion among consumers about whether the goods and services emanate from
a single source as used by Opposer, Opposer’s alleged predecessor in interest, and the alleged

predecessor’s in interest apparent third parties.



INITIAL DISCLOSURE NO. 19:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Opposer’s use of its
alleged mark on the worldwide web since at least as early as 2010 in a manner creating a
likelihood of confusion among consumers about whether the goods and services lack unity of
control as used by Opposer, Opposer’s alleged predecessor in interest, and the alleged
predecessor’s in interest apparent third parties.

INITIAL DISCLOSURE NO. 20:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites listing since at
least as early as 2010, to current, which may be supplemented during this proceeding, the
Domain Registrant in the WHOIS domain directory of the following URLs:
www.teachercompass.com, www.teachercompass.org, and www.teachercompass.net.

INITIAL DISCLOSURE NO. 21:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Opposer’s use of its
alleged mark on the worldwide web since at least as early as 2010 as functional matter relating to
Dr. K. Lynne Mainzer’s Faculty Curriculum Vitae states “INVENTIONS Teacher Compass” and
states “approved for external licensing by JHU Office of Technology Transfer” and “Teacher

Compass” as a “contract” and a “grant.”



INITIAL DISCLOSURE NO. 22:
Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites since at least

as early as 2010 which use the Opposer’s alleged mark merely as informational matter.

INITTIAL DISCLOSURE NO. 23:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Opposer’s generic use
of its alleged mark on websites since at least as early as 2010.

INITIAL DISCLOSURE NO. 24:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites since at least
as early as 2010 in which Opposer’s use of the alleged mark fails to function as a source
indicator for goods and services.

INITIAL DISCLOSURE NO. 25:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to Johns Hopkins
University’s websites since at least as early as 2010 which indicates Opposer’s alleged
predecessor interest, The Center for Technology in Education (CET) at Johns Hopkins
University, and Maryland Department of Education have a relationship to build and field-test an
online application for administrators to use when observing and evaluating teachers in three

school disctricts in the State of Maryland; and, the CET website states “Center for Technology in
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Education (CET) at Johns Hopkins University A Partnership of the Maryland State Department
of Education.”
INITIAL DISCLOSURE NO. 26:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites since at least
as early as 2010 of Noinc.com, an apparent client of the CET at Johns Hopkins University, who
appears to have built an application with the term “teacher compass” in 2007.

INITIAL DISCLOSURE NO. 27:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites since at least
as early as 2010 of Opposer’s press releases, and other related press releases, dated August 2010,
stating that Opposer Pearson Education has a new collaboration with the Center for Technology
in Education at Johns Hopkins University to bring to market products and/or services related to
the term “teacher compass.” (emphasis added).

INITIAL DISCLOSURE NO. 28:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites since at least
as early as 2010 in which Opposer merely uses the term “teacher compass” to convey advertising
or promotional information rather than to identify and indicate the source of services or goods.
INITIAL DISCLOSURE NO. 29:

Applicant discloses it has in its possession, custody, or control and may use to support its

claims or defenses documents located at Applicant’s residence relating to websites since at least

11



as early as 2010 in which the term “teacher compass” is used only to identify a product, device,
program, or or instrument sold or used in the performance of a service rather than to identify the
service itself.

INITIAL DISCLOSURE NO. 30:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites since at least
as early as 2010 which show Johns Hopkins University as the website found when
teachercompass.com and teachercompass.org are searched on the worldwide web and which
show Noinc.com as the website found when teachercompass.net is searched on the worldwide
web.

INITTIAL DISCLOSURE NO. 31:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites as late as
September 2011 show the use of the term “teacher compass” is not exclusively used.

INITIAL DISCLOSURE NO. 32:

Applicant discloses it has in its possession, custody, or control and may use to support its
claims or defenses documents located at Applicant’s residence relating to websites since at least
as early as 2010 which support Applicant’s claim that TEACH COMPASS will suffer dilution
from blurring or dilution from tarnishment of Opposer’s use of the term “teacher compass.”
INITIAL DISCLOSURE NO. 33:

Applicant discloses it has in its possession, custody, or control and may use to support its

claims or defenses documents located at Applicant’s residence relating to damages which relate
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to legal costs, other costs, delay of rights and privileges that attach upon Federal registration of
the mark TEACH COMPASS, and lost opportunity, lost time and lost effort to pursue other
business opportunities.

This 3rd day of November 2011.

Respectfully submitted,

APPLICANT, DEFENDANT

/Beth Ann Wright/

Beth Ann Wright

1166 A Bonhomme Lake Dr.

St. Louis, MO 63132
Telephone: 314-422-0941
Email: bethannwright@me.com
Applicant, Defendant

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing document has been served on Attorney
for Opposer, Robert N. Potter, Pearson Eduction, Inc., by mailing said copy on this 3rd day of
November, 2011, via First Class Mail, postage prepaid and addressed as follows:

Robert N. Potter

Kilpatrick Townsend and Stockton LLP
31 West 52nd Street, 14th Floor

New York, NY 10019

United States

/Beth Ann Wright/
Applicant, Beth Ann Wright
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