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Decision

Beth Ann Wright (petitioner) has petitioned the Director of the United States Patent and
Trademark Office (Director) to reverse an interlocutory order issued by the Trademark Trial and
Appeal Board (Board). The Director has authority to review petitioner’s request. 37 C.F.R.
§2.146(e)(2). The petition is denied.

FACTS!

Petitioner’s trademark application Serial No. 77844847 for the mark TEACH COMPASS is the
subject of an opposition proceeding, currently suspended pending this petition.

On February 4, 2011, the Board issued an order denying in total petitioner’s October 26, 2011
combined motions seeking to dismiss the notice of opposition as untimely and, alternatively, for
lack of personal jurisdiction, failure to state a claim, judgment on the pleadings, and summary
judgment.

On February 14, 2011, petitioner filed the subject petition, reiterating the claims in its combined
motions as filed with the Board and requesting the Director to grant its motions and allow the
application to proceed to registration.

' This decision recites only the facts relevant to the issue on petition.



ANALYSIS

Pursuant to 35 U.S.C. §2 and 37 C.F.R. §2.146(a)(3), the Director may invoke supervisory
authority in appropriate circumstances. However, the Director will vacate an action of the Board
only where the Board has committed a clear error or abuse of discretion. In re Societe Des
Produits Nestle S.A., 17 USPQ2d 1093 (Comm'r Pats. 1990); Riko Enterprises, Inc. v. Lindsley,
198 USPQ 480 (Comm'r Pats. 1977).

In considering the motion to dismiss the opposition on grounds of untimeliness, the Board
examined the date of publication of the application, and the filing dates of the two requests for
extension of time and the notice of opposition, before denying the motion to dismiss the
opposition as untimely. The Board next considered the allegation that the Board lacked personal
jurisdiction over petitioner, and denied it as meritless because petitioner failed to assert any basis
for the claim. Turning to the allegation that the opposer failed to state a claim because it lacked
standing, the Board found that opposet’s claim of priority of use and likelihood of confusion
with its mark TEACH COMPASS constituted a real interest in the proceeding sufficient for
standing. Finally, in denying petitioner’s motion for summary judgment, the Board explained
why it concluded that genuine issues of fact remained unresolved due to petitioner’s denials and
pleadings.

The Director finds nothing in the record to indicate the Board committed clear error or abused its
discretion in denying petitioner’s combined motions. The Board properly applied the Trademark
Rules, the Federal Rules and relevant case law in issuing the interlocutory order that is the
subject of this petition.

DECISION

The petition is denied. The decision will be forwarded to the Board for resumption of the
opposition proceeding.
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