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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Able Kids Foundation

Granted to Date 08/18/2010

of previous

extension

Address 315 West Oak Street Suite 101

Fort Collins, CO 80521
UNITED STATES

Correspondence Scott S. Havlick

information Attorney for Opposer

Holland & Hart LLP

P. O. Box 8749

Denver, CO 80201

UNITED STATES

docket@hollandhart.com, shavlick@hollandhart.com Phone:303 473-2710

Applicant Information

Application No 77750064 Publication date 04/20/2010
Opposition Filing 08/18/2010 Opposition 08/18/2010
Date Period Ends

Applicant Able Planet, Incorporated

Building B-102 9500 West 49th Avenue
Wheat Ridge, CO 80033
UNITED STATES

Goods/Services Affected by Opposition

Class 009.

All goods and services in the class are opposed, namely: Audio and communication devices for
improving acoustic clarity and audio transmission and reception for assisting persons with sensory or
cognitive impairments and to preserve hearing levels, namely, wired and wireless adapted
headphones and headsets for use in audio, cellular voice over internet protocol and
telecommunications; and corded and cordless adapted telephones

Class 010.

All goods and services in the class are opposed, namely: Technological devices for medical purposes
for improving acoustic clarity and audio transmission and reception for assisting persons with sensory
or cognitive impairments and to preserve hearing levels, namely, electric hearing aids; electrical
hearing aids; electrically operated hearing aids; hearing aids; hearing aids for the deaf; medical
hearing instruments and parts of such devices; wireless transmitters and receivers for use with
hearing aids

Grounds for Opposition

| Priority and likelihood of confusion Trademark Act section 2(d)



http://estta.uspto.gov

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 3442637 Application Date 03/07/2006

No.

Registration Date | 06/03/2008 Foreign Priority NONE
Date

Word Mark | AM ABLE

Design Mark

I AM ABLE

Description of NONE
Mark
Goods/Services Class 036. First use: First Use: 2007/09/27 First Use In Commerce: 2007/09/27

Charitable fund raising services in the field of people with physical and mental
disabilities; providing grants to people and schools for people with mental and
physical disabilities

Related Simultaneously, Opposer has also opposed 77-750306
Proceedings

Attachments 78831252#TMSN.jpeg ( 1 page )( bytes)
4895132_1.pdf ( 6 pages )(27843 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Scott Havlick/
Name Scott S. Havlick
Date 08/18/2010




INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Able Kids Foundation, Opposition No.:
Opposer, Mark: | AM ABLE
V. Serial No.: 77-750064

Able Planet, Incorporated,

Applicant.

NOTICE OF OPPOSITION

Able Kids Foundation (“Opposer”), by anbdrough its attorneys, believes that it
would be damaged by the registration of thark | AM ABLE shown in U.S. trademark
application serial number 77-750064 foAudio and communication devices for
improving acoustic clarity and audio transmission and reception for assisting persons
with sensory or cognitive impairments and to preserve hearing levels, namely, wired
and wireless adapted headphones and headsets for use in audio, cellular voice over
internet protocol and telecommunications; and corded and cordless adapted
telephones” in Class 9, and Technological devices for medical purposes for improving
acoustic clarity and audio transmission and reception for assisting persons with
sensory or cognitive impairments and to preserve hearing levels, namely, electric
hearing aids; electrical hearing aids; electrically operated hearing aids; hearing aids;

hearing aids for the deaf; medical hearing instruments and parts of such devices;



wireless transmitters and receivers for use with hearing aids’ in Class 10, and hereby
opposes it. As grunds for its opposition, gposer alleges as follows:

1. Opposer is a Colorado corporationyvireg an address at 315 West Oak
Street, Suite 101, Fo@ollins, CO 80521.

2. Upon information and belfe Applicant Able Plaet, Incorporated is a
Delaware corporation with an addresfsBuilding B-102 990 West 49th Avenue,
Wheat Ridge, CO 80033 anddéled an application to gster the mark | AM ABLE
on June 5, 2009, Seri&dlo 77-750064, for Audio and communication devices for
improving acoustic clarity and audio transmission and reception for assisting persons
with sensory or cognitive impairments and to preserve hearing levels, namely, wired
and wireless adapted headphones and headsets for use in audio, cellular voice over
internet protocol and telecommunications; and corded and cordless adapted
telephones” in Class 9, and Technological devices for medical purposes for improving
acoustic clarity and audio transmission and reception for assisting persons with
sensory or cognitive impairments and to preserve hearing levels, namely, electric
hearing aids; electrical hearing aids; electrically operated hearing aids; hearing aids;
hearing aids for the deaf; medical hearing instruments and parts of such devices;
wireless transmitters and receivers for use with hearing aids” in Class 10.

3. The Opposer was established in 200500y Joan Billger Burleigh and Jo
Waldron and is a research and educationrded nonprofit whosenission is to develop

partnerships with local, national, andennational organizations to develop and



implement practical solutions to elindte barriers and expd opportunities for
individuals with disabilities — in particulandividuals with audory disabilities.

4, Opposer provides information to individuals, organizations and
corporations on alternatives and solutionsifadividuals with auditory disabilities that
can enhance quality of lifeOpposer also conducts aadvances basic and applied
research that focuses on assessment, mamagteand technologies that will assist
individuals with auditory disabilities.

5. Jo Waldron, a co-foundef Opposer, has been affesince birth, and has
been active in private industry and govermmt develop hearing access standards for
the telecommunications industry, and sha iso-inventor for multiple patented hearing
access technologies. I®87 was selected by Presiddtonald Reagan to receive
America’s highest honor, “The PresidenfTrophy,” and was appointed “Disabled
American for the Nation,” representing) American’s with disabilities to the
Presidents of the United States, since 1987.

6. Dr. Burleigh, also a coeunder of Opposer, and is recognized worldwide
for her patented and patent pending evabraprograms and proprietary management
technigues of central auditory processingatders. After a disnguished career of
more than 34 years of research and teachinGolorado State University, where she
evaluated more than 7,000 patients, shefounded Opposer to focus on teaching,
research and administration in areas lofical audiology, pediatric audiology, and

central auditory processing digters in children and adults.



7. Put simply, Opposer has become well known in the field as a leading
foundation providing assistance to chigah with auditory disabilities.

8. On June 3, 2008, Opposer obtaireetd.S. trademarkegistration, U.S.
Registration No. 3442637or the mark | AM ABLE covering Charitable fund raising
services in the field of people with physical and mental disabilities; providing grants to
people and schools for people with mental and physical disabilities” with a filing date
of March 7, 2006.

9. The charitable fundraising services offered by Opposer under the | AM
ABLE trademark are in large measure diexttoward benefiting those with auditory
disabilities.

10. U.S. registration no. 842637 remains valid andigsisting and constitute
prima facie evidence of the validity of the mlaand registrations, of Opposer’s
ownership of and exclusive right toaishe mark in commerce, and provides
constructive notice of Opposer’s rights.

11. Continuously, since at least as eaaly September 2007 through to the
present, Opposer has offered a public gar\campaign and conducted fund raising
under the | AM ABLE brand to provide a ptatm to showcase the abilities of children
and adults with disabilities, aluding and especially those with auditory disabilities.

12. Applicant’s mark | AMABLE is identical to Opposer’s mark.

13. In view of the identicahature of the marksApplicant’'s | AM ABLE

application is likely, whemsed in connection witthe goods set forth in the



Application, to cause confusion, or to caunistake, or to deceive consumers under
Section 2(d) of the Lanhamct, 15 U.S.C. § 1052(d).

WHEREFORE, Opposer respectfully reqteethat the mark | AM ABLE shown
in Application No. 77-750064 be refuseelgistration and that the opposition be
sustained.

The filing fee in the amountf $600 is being submitted electronically with this
submission. Should this paymt method fail, however, plea charge the filing fee to
Deposit Account No. 08-2623.

Dated this 18th daof August, 2010.

Respectfullysubmitted

Y7/ %4

Scott S. Havlick

HOLLAND & HART LLP

One Boulder Plaza

1800 Broadway, Suite 300
Boulder, CO 80302
Phone: 303-473-2861
Fax: 303-473-2720

ATTORNEYS FOR OPPOSER
ABLE KIDS FOUNDATION



CERTIFICATE OF SERVICE

| certify that on Augusii8, 2010, | served a copy of the abdv@TICE OF
OPPOSITION to the following by:

X
[]
[

4550407_2.DOC

U.S. Mail, postage prepaid
HandDelivery
Fax

Able Planet, Incorporated

Building B-102 9500 West 49th Avenue
Wheat Ridge, CO 80033

United States

and

Glenn H. Lenzen

Polsinelli Shughart PC

700 West 47th Street, Suite 1000
Kansas City MO 64112

/SandyThoele/




