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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FITNESS IQ, LLC,
Opposition No. 91196038
Opposer,
Serial No. 77929630
V.
Mark: TRIM CORE
William J. Hines,
Published: June 29, 2010
Applicant.

ANSWER TO NOTICE OF OPPOSITION

Applicant, William J. Hines (“Applicant”), through undersigned counsel, hereby
submits this Answer to Notice of Opposition filed by Fitness IQ, LLC (“Opposer”) in the
above mentioned proceeding. Unless expressly admitted herein, each allegation

contained in the notice of Opposition is denied.

1. Applicant admits that the online records of the USPTO reflect that the
USPTO granted U.S. Registration No. 3,581,776 for the mark “TOTAL CORE”,
registration date February 24, 2009. Applicant lacks information sufficient to admit or
deny the further allegations of paragraph 1 of the Notice of Opposition, and therefore

denies the allegation.



2. Applicant admits the allegation of paragraph 2 of the Notice of Opposition
that the U.S. Registration No. 3,581,776 for the mark “TOTAL CORE” is for the

following goods in class 28: “manually operated exercise equipment.”

3. Applicant lacks information sufficient to admit or deny the allegations of

paragraph 3 of the Notice of Opposition, and therefore denies the allegation.

4. Applicant denies all of the allegations of the second numbered paragraph 3

of the Notice of Opposition.

5. Applicant denies all of the allegations of paragraph 4 of the Notice of

Opposition.
AFFIRMATIVE DEFENSES
6. There is no likelihood of confusion because the marks are distinguishable

in sound, meaning and appearance, the goods offered under the marks are different and
distinguishable, the consumers and trade channels are different, and the consumers of

both parties’ goods are knowledgeable and sophisticated.

7. There will be no dilution of Opposer’s mark “TOTAL CORE” in allowing

the registration of Applicant’s mark “TRIM CORE” because the marks are



distinguishable in sound, meaning and appearance, the goods offered under the marks are
different and distinguishable, the consumer and trade channels are different, and the

consumers of both parties’ goods are knowledgeable and sophisticated.
8. Opposer cannot establish that it has been or will be damaged.

9. Applicant expressly reserves the right to assert any other defenses that

discovery may reveal.

WHEREFORE Applicant requests that the Opposition be dismissed with prejudice

in its entirety and that the application be allowed to proceed to registration.

Respectfully su Mw/

Date: September 20, 2010 Robert A. Parsons
Attorney for William J. Hines

Robert A. Parsons

Parsons & Goltry

4000 N. Central, Suite 1220
Phoenix, Arizona 85012
602-252-7494
E-mail:rparsons@patentsavers.com



UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FITNESS 1Q, LLC,
Opposition No. 91196038
Opposer,
Serial No. 77929630
V.
Mark: TRIM CORE
William J. Hines,
Published: June 29, 2010
Applicant.
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I caused a copy of the foregoing Answer and Grounds
of Defense to be sent this 20 day of September, 2010 via first-class U.S. mail to the

following:

Laurie A. Axford

The Nath Law Group

112 S. West Street
Alexandria, Virginia 22314

e A

Robert A. Parsons
Attorney for William J. Hines




