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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Fitness 1Q, LLC

Granted to Date 10/27/2010

of previous

extension

Address 2387 LA MIRADA DRIVE

VISTA, CA 92081
UNITED STATES

Attorney Laurie A. Axford
information THE NATH LAW GROUP
112 S. West Street
Alexandria, VA 22314
UNITED STATES
gdonahue@nathlaw.com

Applicant Information

Application No 77929630 Publication date 06/29/2010
Opposition Filing 08/11/2010 Opposition 10/27/2010
Date Period Ends

Applicant Hines, William j.

27 Woodland Drive
Vernon, NJ 07462
UNITED STATES

Goods/Services Affected by Opposition

Class 028.
All goods and services in the class are opposed, namely: Athletic training devices, namely, weighted
inserts for footwear

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 3581776 Application Date 04/22/2006

No.

Registration Date | 02/24/2009 Foreign Priority NONE
Date

Word Mark TOTAL CORE



http://estta.uspto.gov

Design Mark

Total Core

Description of NONE
Mark

Goods/Services Class 009. First use: First Use: 2007/04/04 First Use In Commerce: 2007/04/04
Series of pre-recorded videocassettes and DVD's featuring exercise instructions
Class 028. First use: First Use: 2007/04/04 First Use In Commerce: 2007/04/04
Manually operated exercise equipment

Attachments 78867398#TMSN.jpeg ( 1 page )( bytes)
Notice of Opposition as filed.pdf ( 4 pages )(89074 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Laurie A. Axford and Gulnaz T. Donahue/
Name Laurie A. Axford and Gulnaz T. Donahue
Date 08/11/2010




Attorney Docket No. 93183-OPP

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Application Serial Number: 77929630
Application Filing Date: February 5, 2010
Mark: TRIM CORE

Date of Publication: June 29, 2010

FITNESS IQ, LLC, )
)
Opposer, )
)
)
)
v, )
)
WILLIAM J. HINES, )
)
Applicant, )
NOTICE OF OPPOSITION

FITNESS IQ, LLC, a limited liability company organized and existing under the laws of
Delaware, having a business address of 2387 La Mirada Drive, Vista, California, 92081
(“Opposer”™), believes that it will be damaged by registration of the mark “TRIM CORE” shown
in Application Serial No. 77929630 (the “Application”) and hereby opposes same. The
Application was filed on February 5, 2010 by WILLIAM J. HINES, an individual located at 27
Woodland Drive, Vernon, New Jersey, 07462 (the “Applicant”™), and is pending for the following
goods in Class 28: “athletic training devices, namely, weighted inserts for footwear.”

The Application was published for opposition on June 29, 2010. Opposer has previously
timely filed a request for extension of time to oppose the Application and said request was

granted by the Board with the present extension of time set to expire on October 27, 2010.



As grounds for this opposition, Opposer alleges that:

1. Opposer is the owner of the Registration No. 3,581,776 “TOTAL CORE"” (the
“Registration”). Said Registration registered on February 24, 2009, and is valid, subsisting and
unrevoked.

2. The Registration is registered for the following goods in Class 28: “manually
operated exercise-equipment.”

3. Opposer has been using since April 4, 2007 and continues to use the mark “TOTAL
CORE” in commerce in the United States with “manually-operated exercise equipment.” Such,
first use date is prior to the filing date of the Application. By reason of such continuous use,
Opposer has attained an enviable reputation for high quality exercise equipment. Accordingly,
Opposer’s “TOTAL CORE” mark has become distinctive and associated in the minds of the
trade and purchasing public with the Opposer.

3. Applicant’s mark “TRIM CORE” and Opposer’s mark “TOTAL CORE” are highly
similar in appearance, sound and meaning as applied to the respective goods. In appearance, both
marks contain one word beginning with the letter “T” and are followed by the word “CORE.”
Further, the marks connote similar meanings as applied to fitness products, i.e., a product that will
assist one to strengthen his/her core. Furthermore, as both are fitness products, the goods of the
Applicant are closely related to the goods of Opposer. As such, Applicant’s goods and Opposer’s
goods are likely to move within the same channels of trade and be purchased by the same class of
purchasers.

4. Accordingly, the Applicant’s mark is likely to cause confusion or to deceive

purchasers into mistakenly believing that Applicant’s goods emanate from, are offered for sale, or



are sold by Opposer or under Opposer’s approval, sponsorship or control, all to the great damage
of Opposer.

WHEREFORE, Opposer prays that this Notice of Opposition be granted in favor of the
Opposer and that Application Serial No. 77929630 be rejected, that no registration be issued
thereon to Applicant, and that Opposer’s opposition is sustained.

The required filing fee of $300.00 is submitted herewith.

Opposer hereby appoints Laurie A. Axford, H. David Starr and Gulnaz T. Donahue, all of
the law firm of The Nath Law Group with offices at 112 S. West Street, Alexandria, Virginia
22314, to act as attorneys for the Opposer herein, with full power to prosecute said Opposition, to
transact all relevant business with the U.S. Patent and Trademark Office and in the United States
Courts.

It is requested that communications be conducted with the below attorney who is
authorized to receive all official communications in connection with this Notice of Opposition:

Laurie A. Axford

The Nath Law Group

112 S. West Street
Alexandria, Virginia 22314

Gulnaz T, Donahue

The Nath Law Group

112 §. West Street
Alexandria, VA 22314
(703) 548-6284 (phone)
(703) 683-8396 (facsimile)

Attorneys for Opposer
Dated: August 11, 2010

(OS]



CERTIFICATE OF SERVICE

This is to certify that I am on this date serving a copy of the within and foregoing upon
the Applicant’s attorney of record by depositing a true and correct copy of same in the United
States Mail in an envelope with sufficient first class postage affixed thereon to ensure delivery,

addressed as follows:

ROBERT A. PARSONS
PARSONS & GOLTRY
4000 N CENTRAL AVE
STE 1220

PHOENIX, AZ 85012-3502

2 fiatire

Gulnaz“T. Donahue
Attorney for Opposer

Date: August 11, 2010
THE NATH LAW GROUP
112 South West Street
Alexandria, VA 22314
(703) 548-6284 (tel.)

(703) 683-8396 (fax)



