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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Future Ads, LLC

Granted to Date 08/11/2010

of previous

extension

Address 1920 Main Street Suite 550

Irvine, CA 92614
UNITED STATES

Attorney Christopher J. Palermo

information Hickman Palermo Truong & Becker LLP

2055 Gateway PI Ste 550

San Jose, CA 95110

UNITED STATES

trademarks@hptb-law.com Phone:4084141080

Applicant Information

Application No 76690134 Publication date 04/13/2010
Opposition Filing 08/04/2010 Opposition 08/11/2010
Date Period Ends
Applicant ANDERSON, KENT G

925 N GRIFFIN

BISMARCK, ND 58501
UNITED STATES

Goods/Services Affected by Opposition

Class 009.

Opposed goods and services in the class: Robots for personal or hobby use, namely, flight
simulators, vehicle drive training simulators; electronic motor vehicle ignition tuning kits comprised of
an electronic control unit that monitors engine performances and delivers re-calculated sensor values
to the original engine control unit to increase engine performance; electronic controls for gasoline
engines for land vehicles, air crafts, space craft and water craft vehicles; parts for anti-theft
automotive alarms, namely, electronic sensors, remote control transmitters and receivers for remotely
operating land vehicles; computers

Class 035.

All goods and services in the class are opposed, namely: Marketing and advertising for others; on
line trading services in which seller posts products to be auctioned and bidding is done via the
Internet; retail store services featuring clothing, cameras, fur, furniture, groceries, jewelry, garden and
nursery supplies, music and records, televisions, and tires; retail store services featuring general
consumer merchandise; exchange services, nhamely, bartering of goods for others; promoting the
goods and services of others through infomercials played on customer point of purchase television
monitors in retail stores; promoting the goods and services of others by means of operating an on line
shopping mall with links to the retail web sites of others; providing consumer product information via
the Internet; providing information about automobiles for sale by means of the Internet; providing
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information about the good and services of others via the global computer network; operation of
business for others, namely, retail automobile parts and accessories stores, vehicle dealerships, air
craft dealerships, water craft dealerships, motorcycle dealerships, assisted living facilities, property
leasing agencies; opinion polling for business or advertising purposes, order fulfillment services;
organizing and conducting job fairs; arranging and conducting trade shows in the field of automobiles,
arts, and crafts; arranging and conducting of fairs and exhibitions for business and advertising
purposes in the field of commercial land development and real estate; personal management
services for entertainers; placing advertising for others; advertising services, namely, creating
corporate and brand identity for others; business consulting services; procurement, namely,
purchasing weapons and office furniture for others; new product demonstration; literary agencies;
logistics management in the field of vehicles, homes, aircraft, water craft, clothing, toys, and
cosmetics; mail order book clubs; catalog ordering services featuring vehicles, air craft, water craft,
shoes, cosmetics, clothing general merchandise; mail order services featuring vehicles, air craft,
water craft, parts and accessories for vehicles, shoes clothing, cosmetics; managed care, namely,
electronic processing of health care information; business management services; market analysis;
market research; development of marketing strategies and concepts; inventorying merchandise;
modeling agencies; multi-level marketing business services; online ordering services featuring
general consumer merchandise; talent agencies; television advertising agencies; retail store services
featuring aircraft, boats, and automobiles; video stores; wholesale store featuring aircraft, boats, and
automobiles; whole sale stores featuring auto parts, clothing, toys, jewelry, and automobiles;
distributorships featuring general consumer merchandise; wholesale store featuring general
consumer merchandise; publicity agents; clearing houses for radio and television programs;
independent sales representative in the field of vehicles, cars, trucks, ATV, automobiles, electric
vehicles, boats, ships, sport boats, yachts, air craft, airplanes, jets; franchise services, namely,
offering technical and business management assistance in the establishment and operation of
specialty stores; retail store services featuring automobile parts and accessories; retail gas station
services featuring gasoline pumps; retail grocery stores; supermarkets; retail pharmacy services;
retail stores featuring health food; retail gift stores featuring vehicles air craft, water craft, parts and
accessories for vehicles; retail consignment stores featuring home furnishings, clothing, toys,
electronics, and automobiles; discount stores in the field of women's clothing sporting goods, and
cameras; retail services by direct solicitation by sales agents in the field of automobiles; shop at
home parties featuring vehicles, air craft, water craft, parts and accessories for vehicles; foreign trade
information and consultation; industrial management assistance; accounting services; advertising
agencies, namely, promoting goods and services of others; advertising services, namely, creating
corporate logo identity for others; agencies for advertising time and space; conducting business
conferences; art galleries; dealerships featuring automobiles, boats, motorcycles, and aircraft;
business appraisals; business evaluation of business matters; intellectual property business
management planning; business management supervision; business marketing and direct mail
consulting services; business merchandising display services; business networking; business
organizational consultation; business planning; business relocation; business research; providing
facilities for business meetings; business succession planning; business supervision; buying clubs;
commercial and industrial management assistance, commercial information agencies; computerized
on line ordering featuring general merchandise and general consumer goods; concession stands
featuring toys, food, and souvenirs; on-line trade show in the field of vehicles, aircraft, land craft and
new inventions related to vehicles; employee relations information services; consumer research;
customer services in the field of vehicles, air craft, water craft; direct marketing advertising for others;
developing promotional campaigns for business; preparing audio-visual displays in the field of
vehicles; dissemination of advertising for others on the Internet; dissemination of advertising material;
electronic billboard advertising; promoting the economic development in USA, UK and Saudi Arabia
by preparing and placing advertisements in an electronic magazine; promoting the goods and
services of others through infomercial played on customer point of purchase television monitors in
retail stores; promoting the goods and services of others by providing a web site at which users can
link to third party goods and services in the field of vehicles; incentive award programs to promote the
sale of products and services of others; administrative processing of purchase orders within the
framework of services provided by mail-order companies; arranging of contractual trade services with
third parties; providing door-to-door shopping services in the field of vehicle, toys electronics, and
cosmetics; providing home shopping services in the field of vehicles, air craft, land craft, and parts
and accessories for vehicles by means of television; retail services by direct solicitation by sales
agents in the field of air craft and water craft




Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Torres v. Cantine Torresella S.r.l.Fraud

808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Other

As stated in the attached Notice of Opposition

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3560478 Application Date 05/27/2008

No.

Registration Date | 01/13/2009 Foreign Priority NONE
Date

Word Mark FUTURE ADS

Design Mark

Description of NONE

Mark

Goods/Services

Class 041. First use: First Use: 2008/04/14 First Use In Commerce: 2008/04/14

entertainment services, namely, providing online computer games and
tournaments; providing computer games accessible network-wide by network
users; organizing, conducting and administering online computer games and
tournaments whereby multiple parties play and compete against each other for
monetary and other prizes for the purpose of promoting the goods and services
of others; providing information in the field of online computer games; providing
a website in the field of online computer games

U.S. Application 77484135 Application Date 05/27/2008

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark FUTURE ADS

Design Mark

Description of NONE




Mark

Goods/Services

Class 042. First use: First Use: 2008/04/14 First Use In Commerce: 2008/04/14

Design and development of computer software for others, namely, design and
development of software to display websites and advertisements on the internet
and to conduct e-commerce transactions for advertising, marketing and
promotion purposes; providing online non-downloadable computer software,
namely, software that creates, manages, administers and monitors the status of
online marketing and advertising campaigns for others

U.S. Application 77484102 Application Date 05/27/2008

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark FUTURE ADS

Design Mark

Description of NONE

Mark

Goods/Services

Class 035. First use: First Use: 2008/04/14 First Use In Commerce: 2008/04/14

Advertising, marketing and promotion services and related consulting; brand
imagery consulting services; dissemination of advertising via the internet,
websites, and computer games; dissemination of advertising for others via the
internet, websites, and computer games; promoting, advertising and marketing
the sales of goods and services of others through distribution and electronic
transmission of advertising over a global computer network; providing
information in the field of marketing and on-line marketing media via the internet;
design of advertising materials for others; design of internet advertising;
displaying advertisements for others; development of marketing strategies and
advertising programs for advertisement on the internet and online advertising
campaigns generating banner ads, videos, text link and contextual display
advertisements for others

U.S. Application 77484077 Application Date 05/27/2008

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark FUTURE ADS




Design Mark

FUTURE ADS

Description of NONE
Mark

Goods/Services Class 009. First use: First Use: 2008/04/14 First Use In Commerce: 2008/04/14

Downloadable computer games; computer game software; computer software
for creating, managing, administering and monitoring results of online marketing
and advertising campaigns; computer e-commerce software to allow users to
perform electronic business transactions via a global computer network

Attachments 77484117#TMSN.jpeg ( 1 page )( bytes)
77484135#TMSN.jpeg ( 1 page )( bytes)
77484102#TMSN.jpeg ( 1 page )( bytes)
77484077#TMSN.jpeg ( 1 page )( bytes)
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /ChristopherJPalermo#42056/
Name Christopher J. Palermo
Date 08/04/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL & APPEAL BOARD

FUTURE ADS LLC )
Opposer, ;
v. ; Opposition No.:
Kent G. Anderson ; Serial No. 76/690134
Applicant ;
)
NOTICE OF OPPOSITION

Future Ads LLC believes that it will be damaged by registration of the mark shown in
application Serial No. 76/690134 and hereby opposes registration of that mark. Serial No.
76/690134 is an application of Kent G. Anderson filed May 30, 2008 and published for
opposition in the Official Gazette on April 13, 2010. Opposer obtained lawful and timely time
extension requests through and including August 11, 2010.

The grounds for opposition are as follows:

1. Future Ads LLC is a California limited liability company having a place of
business at 1920 Main Street Suite 550, Irvine, California 92614 (“Opposer”).

2. Upon information and believe, Kent G. Anderson is an individual having a listed
address of 925 N. Griffin, Bismarck, North Dakota 58501 (““Applicant”).

3. Opposer is the owner of US Trademark Registration No. 3560478 for the mark
FUTURE ADS for entertainment services, namely, providing online computer games and
tournaments; providing computer games accessible network-wide by network users; organizing,
conducting and administering online computer games and tournaments whereby multiple parties
play and compete against each other for monetary and other prizes for the purpose of promoting
the goods and services of others; providing information in the field of online computer games;

providing a website in the field of online computer games.



4. Opposer has used the mark FUTURE ADS in connection with the foregoing
services and related services since at least as early as April 14, 2008. Opposer has priority of use
with respect to Applicant for the services identified in US Trademark Registration No. 3560478.
Opposer’s registration is valid and subsisting under the Trademark Act.

5. Opposer is the owner of US Trademark Application No. 77484135, filed May 27,
2008, for the mark FUTURE ADS for design and development of computer software for others,
namely, design and development of software to display websites and advertisements on the
internet and to conduct e-commerce transactions for advertising, marketing and promotion
purposes; providing online non-downloadable computer software, namely, software that creates,
manages, administers and monitors the status of online marketing and advertising campaigns for
others. The USPTO has suspended examination of Opposer’s application 77484135 pending
completion of examination or opposition in multiple other applications filed by Applicant for the
mark FUTURE.

6. Opposer has used the mark FUTURE ADS in connection with the foregoing
services and related services since at least as early as April 14, 2008. Opposer has priority of use
with respect to Applicant for the services identified in US Trademark Application No. 77484135.

7. Opposer is the owner of US Trademark Application No. 77484102, filed May 27,
2008, for the mark FUTURE ADS for marketing and promotion services and related consulting;
brand imagery consulting services; dissemination of advertising via the internet, websites, and
computer games; dissemination of advertising for others via the internet, websites, and computer
games; promoting, advertising and marketing the sales of goods and services of others through
distribution and electronic transmission of advertising over a global computer network;
providing information in the field of marketing and on-line marketing media via the internet;
design of advertising materials for others; design of internet advertising; displaying
advertisements for others; development of marketing strategies and advertising programs for
advertisement on the internet and online advertising campaigns generating banner ads, videos,

text link and contextual display advertisements for others. The USPTO has suspended
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examination of Opposer’s application 77484102 pending completion of examination or
opposition in multiple other applications filed by Applicant for the mark FUTURE.

8. Opposer has used the mark FUTURE ADS in connection with the foregoing
services and related services since at least as early as April 14, 2008. Opposer has priority of use
with respect to Applicant for the services identified in US Trademark Application No. 77484102.

9. Opposer is the owner of US Trademark Application No. 77484077, filed May 27,
2008, for the mark FUTURE ADS for downloadable computer games; computer game software;
computer software for creating, managing, administering and monitoring results of online
marketing and advertising campaigns; computer e-commerce software to allow users to perform
electronic business transactions via a global computer network. The USPTO has suspended
examination of Opposer’s application 77484077 pending completion of examination or
opposition in multiple other applications filed by Applicant for the mark FUTURE.

10. Opposer has used the mark FUTURE ADS in connection with the foregoing
services and related services since at least as early as April 14, 2008. Opposer has priority of use
with respect to Applicant for the services identified in US Trademark Application No. 77484077.

1. By reason of Opposer’s long and extensive use of its FUTURE ADS mark, the
mark has achieved widespread and favorable public appearance and recognition and has become
an asset of great value as a symbol of Opposer’s services and goodwill.

12. Opposer has invested significant and valuable time and money in promoting its
services under the mark FUTURE ADS and Opposer continues to use and promote these services
under the FUTURE ADS mark.

13. By reason of Opposer’s continuous, exclusive and widespread use of the mark
FUTURE ADS, which use Opposer has never abandoned, Opposer’s mark FUTURE ADS is
entitled to a broad scope of protection.

14. Applicant’s application Serial No. 76/690134 seeks to register the mark FUTURE
for goods and services including the following: (Class 009) computers; (Class 035) Marketing

and advertising for others; on line trading services in which seller posts products to be auctioned
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and bidding is done via the Internet; ... promoting the goods and services of others through
infomercials played on customer point of purchase television monitors in retail stores; promoting
the goods and services of others by means of operating an on line shopping mall with links to the
retail web sites of others; providing consumer product information via the Internet; providing
information about automobiles for sale by means of the Internet; providing information about the
good and services of others via the global computer network; ... placing advertising for others;
advertising services, namely, creating corporate and brand identity for others; business
consulting services; ... market analysis; market research; development of marketing strategies
and concepts; inventorying merchandise; modeling agencies; multi-level marketing business
services; ... television advertising agencies; ... advertising agencies, namely, promoting goods
and services of others; advertising services, namely, creating corporate logo identity for others;
agencies for advertising time and space; ... business marketing and direct mail consulting
services; business merchandising display services; ... direct marketing advertising for others;
developing promotional campaigns for business; preparing audio-visual displays in the field of
vehicles; dissemination of advertising for others on the Internet; dissemination of advertising
material; electronic billboard advertising; promoting the economic development in USA, UK and
Saudi Arabia by preparing and placing advertisements in an electronic magazine; promoting the
goods and services of others through infomercial played on customer point of purchase television
monitors in retail stores; promoting the goods and services of others by providing a web site at
which users can link to third party goods and services in the field of vehicles; incentive award
programs to promote the sale of products and services of others; ... (Class 038)
Telecommunication services, namely, local and long distance transmission of voice, data, and
graphics by means of telephone, telegraphic, cable and satellite transmissions.

15. Opposer acquired trademark rights in and to the mark FUTURE ADS for
Opposer’s services that pre-date the actual and/or constructive use dates to which Applicant

might be entitled for some or all the goods and services identified in paragraph 14 above.



16. Applicant’s services identified in paragraph 14 are highly similar to, and may be
identical to, the services of Opposer provided under the mark FUTURE ADS.

17.  The mark for which Applicant applies, FUTURE, is similar to Opposer’s mark
FUTURE ADS and has a similar meaning, commercial impression and connotation. Relevant
consumers, if they encountered Applicant’s mark, would be confused as to the source of the
goods or services identified in paragraph 14, if Applicant offered such services or goods under
the mark FUTURE.

18. On information and belief, if Applicant actually offered the goods or services
identified in paragraph 14 in commerce, Applicant would advertise and sell the goods or services
through similar channels of trade as Opposer presently uses for Opposer’s services.

19.  Applicant’s mark FUTURE, if used for the goods or services recited in the
opposed application and as identified in paragraph 14, so resembles a mark registered in the
Office, or a mark or trade name previously used in the United States by Opposer and not
abandoned, as to be likely to cause confusion, mistake or deception within the meaning of
section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).

20. Upon information and belief, Applicant has no bona fide intent to use the mark
FUTURE in connection with each and every one of the goods and services identified in the
opposed application and in paragraph 14 and had no bona fide intent to use the mark as of the
filing date of the opposed application.

21. Upon information and belief, Applicant has made no bona fide use of the mark
FUTURE in commerce in the United States in connection with each and every one of the goods
and services identified in the opposed application and in paragraph 14, and Applicant’s mark has
been abandoned due to non-use.

22. Any use of the mark FUTURE by Applicant, and the filing of the opposed
application, have occurred without consent of Opposer.

23.  Registration of the mark FUTURE by Applicant will provide Applicant with

prima facie exclusive rights in the mark, and would harm Opposer by interfering with Opposer’s
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rights to the mark FUTURE ADS and preventing Opposer from obtaining registration of the
application(s) identified above in one or more of paragraphs 5, 7, and 9.

24, Opposer has the right to continue using the mark FUTURE ADS in connection
with its services and related goods and services and to use the mark without interference by
Applicant and without confusion, mistake or deception.

25. On information and belief, Applicant has knowingly made false, material
representations of fact in connection with his application to the USPTO that are sufficient to
amount to attempted fraud in procuring a trademark registration.

WHEREFORE, Opposer believes it will be damaged by the registration of the mark
FUTURE of application 76/690134 to Applicant and prays that registration shall be refused.

The opposition fee is submitted concurrently herewith. Please address all correspondence

to Opposer to the undersigned.

Dated: August 4, 2010 Respectfully submitted,

FUTURE ADS LLC

By /ChristopherJPalermo/
Christopher J. Palermo

Hickman Palermo Truong & Becker LLP
2055 Gateway Place Suite 550

San Jose, CA 95110

Tel. (408) 414-1080

Fax (408) 414-1076

Attorneys for Opposer

/cip

60227-0023



CERTIFICATE OF TRANSMITTAL

I hereby certify that this correspondence is being electronically transmitted and submitted,
in PDF format, to the Trademark Trial & Appeal Board through the Electronic System for
Trademark Trial and Appeals (ESTTA) on August 4, 2010.

By /ChristopherJPalermo
Christopher J. Palermo

CERTIFICATE OF MAILING
I hereby certify that a true and complete copy of the foregoing Notice of Opposition has
been served on Applicant, Kent G. Anderson, by United States First Class Mail, with postage
affixed thereon and fully prepaid, on August 4, 2010 to:

Kent G. Anderson
925 N. Griffin
Bismarck, ND 58501

By /ChristopherJPalermo
Christopher J. Palermo




