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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No. 77/768,565 for the mark

HEROFIBER
........................................................................ X
HERO NUTRITIONAL PRODUCTS LLC
Opposition No. 91195886
Opposer,
V.
TOP TM, LLC,
Applicant.
........................................................................ X

CONSENTED WITHDRAWAL OF APPLICATION

Applicant TOP TM, LLC (“Applicant”), by and through its attorneys, Pryor

Cashman LLP, hereby withdraws and abandons without prejudice Applicant's Intent-to-Use

Trademark Application for the mark HEROFIBER covering "dietary fiber that may also be

sold as a mixture of dietary fibers as an additive for food products; dietary fiber additives that

may also be sold as a mixture of dietary fiber additives for use in the manufacture of foods" in

class 5, filed on June 25, 2009, as set forth in U.S. Trademark Application Ser. No.

77/768,565.

Opposer Hero Nutritional Products LLC expressly consents to the requested

withdrawal.
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Dated: July 27, 2011 Dated: July 27, 2011

New York, New York San Clemente, California
[PZ/ /Paul N. Tauger/
Pryor Cashman LLP Hero Nutritional Products, LLC
Nicole E. Kaplan, Esq. Paul N. Tauger, Esq.
Philippe Zylberg, Esq. General Counsel
Attorneys for Applicant 991 Calle Negocio
7 Times Square San Clemente, CA 92673
New York, New York 10036 Email: ptauger@heronutritonals.com

Email: nkaplan@pryorcashman.com
pzylberg@pryorcashman.com



CERTIFICATE OF SERVICE

I certify that on July 27, 2011, a true and correct copy of the foregoing Consent to Withdraw is (a) being
filed electronically through ESTTA with the Trademark Trial and Appeal Board, United States Patent and
Trademark Office, Alexandria, VA 22313-1451; and (b) being send by email to General counsel for Opposer, Paul

N. Tauger, Esq., at ptauger @heronutritionals.com, with said counsel’s consent.

/PZ/
PHILIPPE ZYLBERG




