
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA351232
Filing date: 06/04/2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Agri-Cover, Inc.

Granted to Date
of previous
extension

06/05/2010

Address 3000 Highway 281 SE
Jamestown, ND 58401-9206
UNITED STATES

Attorney
information

Richard A. Kempf
Moore & Hansen PLLP
225 South 6th Street
Minneapolis, MN 55402
UNITED STATES
rick.kempf@mhiplaw.com Phone:612-332-8200

Applicant Information

Application No 77836647 Publication date 04/06/2010

Opposition Filing
Date

06/04/2010 Opposition
Period Ends

06/05/2010

Applicant ACCESS MOTOR CO., LTD.
Jiatai Industrial Park # 5, Zhongxing Rd, Taibao City
Chiayi County,
TAIWAN

Goods/Services Affected by Opposition

Class 012.
All goods and services in the class are opposed, namely: All-terrain vehicles; Clutches for land
vehicles; Electric vehicles, namely, electric all-terrain vehicles, electric motorcycles, and electric
motor tri-bikes; Engines for land vehicles; Motorcycle accessories, namely, gas tank and radiator
shrouds; Racks for vehicles for motorcycles and all-terrain vehicles

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1803711 Application Date 01/17/1992

Registration Date 11/09/1993 Foreign Priority NONE

http://estta.uspto.gov


Date

Word Mark ACCESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 012. First use: First Use: 1991/11/20 First Use In Commerce: 1991/11/20
roll-up truck bed covers made of flexible material

U.S. Registration
No.

3773560 Application Date 09/14/2005

Registration Date 04/06/2010 Foreign Priority
Date

NONE

Word Mark ACCESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 012. First use: First Use: 2009/09/22 First Use In Commerce: 2009/09/22
Truck accessories, namely, cargo storage organizers specially adapted for
vehicles and tailgate protectors
Class 017. First use: First Use: 2009/10/13 First Use In Commerce: 2009/10/13
Truck accessories, namely, non-metal tailgate sealing gaskets
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Richard Kempf/

Name Richard A. Kempf

Date 06/04/2010



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of trademark application Serial No. 77/836647 

For the mark ACCESS MOTOR 
Published in the Official Gazette on April 4, 2010 

 

 
NOTICE OF OPPOSITION 

 
Agri-Cover, Inc. (“Opposer”), a North Dakota Corporation, opposes the 

registration of the mark “ACCESS MOTOR” shown in Application No. 77/836647 and 

published on April 4, 2010.  This opposition is made to said application of Access Motor 

Co., Ltd. (“Applicant”).  Because Opposer believes it will be damaged by the registration 

of the mark shown in the application, it hereby files this opposition. 

The grounds for opposition are as follows: 

1. Opposer is a North Dakota corporation with its principal place of business 

located at Jamestown, North Dakota 58402. 

2. Opposer is the owner of U.S. Trademark Registration No. 1,803,711 for 

the mark ACCESS covering pick-up truck bed covers issued on November 9, 1993.  

This mark has been granted incontestable status.  Opposer is also the owner of U.S. 

Trademark Registration No. 3,773,560 for the mark ACCESS covering truck 

Agri-Cover, Inc.,                                      )        
                                                                 ) 
Opposer,                         ) 
                                                                 ) 
v.                                                       ) 
                                                       ) 
Access Motor Co., Ltd.                             )        
                                                                 ) 
Applicant.                                                 ) 
                                                       ) 
 

 
 

Opposition No. __________ 
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accessories, namely, cargo storage organizers specially adapted for vehicles and 

tailgate protectors, issued on April 6, 2010. 

3. On information and belief, Applicant is located at Jiatai Industrial Park # 

5, Zhongxing Rd, Taibao City, Chiayi County, Taiwan. 

4. On September 28, 2009, Applicant filed an application for the mark 

“ACCESS MOTOR” for use with “All-terrain vehicles; Clutches for land vehicles; Electric 

vehicles, namely, electric all-terrain vehicles, electric motorcycles, and electric motor tri-

bikes; Engines for land vehicles; Motorcycle accessories, namely, gas tank and radiator 

shrouds; Racks for vehicles for motorcycles and all-terrain vehicles.” 

5. Commencing long prior to Applicant’s filing date, Opposer has been a 

national manufacture of cover apparatuses and accessories for use with cargo beds of 

both large and small trucks.  Opposer markets its products extensively using the mark 

ACCESS to truck owners and operators throughout the United States and is far better 

known by its ACCESS mark than by its corporate name.  Opposer has expended a 

significant amount of resources to establish the consumer recognition associated with 

this mark.  Opposer’s products have been sold under the ACCESS mark for more than 

15 years. 

6. In view of the issuance of Opposer’s registration more than two years 

before the filing by Applicant of its Application Serial No. 77/836647, there is no issue of 

priority concerning Opposer’s adoption and use of its mark prior to any adoption and 

use of the opposed mark by Applicant. 

7. The rights Opposer has acquired in the trademark ACCESS are superior 

to any rights Applicant claims to have in the trademark ACCESS MOTOR. 
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8. Use of the trademark ACCESS MOTOR is likely to cause confusion, 

mistake or deception as to the source of origin, sponsorship or approval of Applicant’s 

products because purchasers will likely believe that Applicant’s products are Opposer’s 

products, or in some way are generally connected with, licensed, or approved by 

Opposer.  The term ACCESS is the largest, most colorful, and most dominant word in 

Applicant’s mark, and the only word that can be read from a distance.  Furthermore, 

both Applicant’s and Opposer’s businesses are involved in and related to the motor 

vehicle and recreational products industries. 

9. Because Applicant’s mark and Opposer’s mark are confusingly similar 

and are used on closely related goods, and are or will be sold in related channels of 

trade, purchasers are likely to believe and would be justified in believing that Applicant’s 

goods originate from Opposer or from an entity in some way associated with, endorsed 

by, or sponsored by Opposer, resulting in damage and detriment to Opposer and its 

reputation. 

10. Use by Applicant of the mark ACCESS MOTOR is without Opposer’s 

consent or permission. 

11. Applicant’s registration should be denied because the mark ACCESS 

MOTOR is likely to cause confusion with Opposer’s use of the similar mark on products 

in the same International Class 12. 

WHEREFORE, registration by Applicant of the aforesaid trademark for the 

aforesaid goods will be damaging to Opposer, who requests that the registration sought 

by Applicant be denied. 
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It is respectfully requested that the fees due for this Opposition be charged to the 

Deposit Account of the undersigned Attorney’s law firm, Deposit Account number 13-

4300.  If any further fees are due to bring the present Notice of Opposition into 

compliance with the rules for oppositions and to avoid abandonment of this Opposition, 

the Patent Office is hereby authorized to charge these fees to the aforementioned 

Deposit Account.   

Dated:  June 4, 2010.   Respectfully Submitted, 
 
     By: /Richard A. Kempf/              

     Richard A. Kempf (#48,963) 
     MOORE & HANSEN, PLLP 
     225 South Sixth Street 
     Suite 4850 
     Minneapolis, Minnesota  55402 
     Tel: (612) 465-8234 
     Fax: (612) 332-1780 
     Email:  rakempf@mhiplaw.com 
       info@mhsiplaw.com 
 
     ATTORNEYS FOR OPPOSER 
     AGRI-COVER, INC. 
 
 
 
 

 CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that, on June 4, 2010, I caused a true and correct copy of 

the foregoing Notice of Opposition to be sent via First Class Mail, postage prepaid, to 

Applicant’s correspondent and domestic representative, Banger Shia, 102 Lindencrest 

Ct, Sugar Land, Texas 77479-5201. 

Dated: June 4, 2010.    _____/Richard A Kempf/_____ 
        Richard A. Kempf 


