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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name General Electric Company

Granted to Date 05/16/2010

of previous

extension

Address 3135 Easton Turnpike
Fairfield, CT 06828
UNITED STATES

Attorney Frances M. Jagla

information Leydig, Voit & Mayer, Ltd.

2 Prudential Plaza Suite 4900

Chicago, IL 60601

UNITED STATES

TRADEMARK@LEYDIG.COM, FJAGLA@LEYDIG.COM Phone:3126165600

Applicant Information

Application No 77768616 Publication date 11/17/2009
Opposition Filing 05/14/2010 Opposition 05/16/2010
Date Period Ends

Applicant

Advanced Neuromodulation Systems, Inc.
6901 Preston Road

Plano, TX 75024

UNITED STATES

Goods/Services Affected by Opposition

Class 010.

All goods and services in the class are opposed, namely: medical devices, namely, tissue and neural
tissue stimulators, controllers for neural tissue stimulators, including programmers, and tools and
accessories for implantation and operation of neural tissue stimulators

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 2497469 Application Date 01/13/1999

No.

Registration Date | 10/16/2001 Foreign Priority NONE
Date

Word Mark PRODIGY



http://estta.uspto.gov

Design Mark

PRODIGY

Description of NONE
Mark

Goods/Services Class 009. First use: First Use: 1998/11/00 First Use In Commerce: 1998/11/00
x-ray bone densitometer and computer software for use therewith, sold as a unit,
for scientific use

Class 010. First use: First Use: 1998/11/00 First Use In Commerce: 1998/11/00
x-ray bone densitometer and computer software for use therewith, sold as a unit,
for medical use

Attachments 75620178#TMSN.gif ( 1 page )( bytes)
Notice of Opposition for Appl No 77-768616.pdf ( 5 pages )(1107431 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Frances M Jagla/
Name Frances M. Jagla
Date 05/14/2010




TRADEMARKS

Attorney Reference 309184

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

General Electric Company

)
)
Opposer, )
) Opposition No.
V. )
)
Advanced Neuromodulation Systems, Inc. )
)
Applicant. )
NOTICE OF OPPOSITION

In the matter of Application Serial No. 77-768616 for registration of the mark
“PRODIGY" in International Class 10 by Advanced Neuromodulation Systems, Inc.
(hereinafter “Applicant”), a Texas company, which application was published in the
Official Gazette of November 17, 2009, General Electric Company (hereinafter
“Opposer”), a New York company, believes it will be damaged by registration of said

mark and opposes the same.




As grounds for the opposition, Opposer alleges on knowledge as to itself and
otherwise upon information and belief, as follows.

1. Applicant seeks to register the mark PRODIGY in International Class 10
for “Medical devices, namely, tissue and neural tissue stimulators, controllers for neural
tissue stimulators, including programmers, and tools and accessories for implantation
and operation of neural tissue stimulators”.

2 Applicant filed its application on June 25, 2009 based on its intent to use
the mark in commerce under Section 1(b) of the Trademark Act.

3. Opposer is the owner of the U.S. Trademark Registration No. 2,497,469
for its PRODIGY mark, in International Classes 9 and 10, with an application date of
January 13, 1999; a date of first use at least as early as November, 1998 and a
registration date of October 16, 2001 in International Class 9 for “X-ray bone
densitometer and computer software for use therewith, sold as a unit, for scientific use”
and in International Class 10 for “X-ray bone densitometer and computer software for
use therewith, sold as a unit, for medical use”. Opposer filed its Section 8 and 15
Affidavits of Use and Continuous Use on January 28, 2008.

4, Opposer first used its PRODIGY mark in commerce in the United States
in connection with the goods identified in its application, which are similar to the goods
identified in the application at issue in this Opposition, at least as early as November,
1998 and has continuously used the mark in connection with those goods since that
time.

9. As a result of Opposer’s prior use, advertising and promotion of its

PRODIGY mark, the mark has acquired good will and is recognized as identifying




Opposer’s goods, as identified in Registration No. 2,497,469. Opposer owns valuable
rights and goodwill in its PRODIGY mark.

6. Opposer’s registration and use of its PRODIGY mark in U.S. commerce
predates the date of filing of the subject application.

7. Applicant's proposed mark, PRODIGY, which is identical to Opposer’s
senior mark, has a confusingly similar sight, sound, meaning and overall commercial
impression to Opposer's PRODIGY mark. Registration of Applicant's mark and use
thereof is likely to cause confusion in, to cause mistake by, or to deceive the relevant
consumers into believing that Applicant’s goods originate with or are otherwise
authorized, licensed or sponsored by Opposer, or that Opposer's goods originate with
or are otherwise authorized, licensed or sponsored by Applicant, in violation of 15
U.S.C. Section 1052(d). Indeed, it is almost certain that Applicant’s and Opposer’s
products can and will be purchased and used by the same consumers.

8. Applicant's Goods proposed to be used in connection with the Applicant’s
mark, may be distributed through the same channels of distribution as those used by
Opposer to distribute its goods bearing the PRODIGY trademark.

8. At the time Applicant applied to register PRODIGY trademark, Applicant
was aware of Opposer and its prior use of PRODIGY among the relevant consumers,
the media and the trade.

10.  As aresult of the foregoing, Opposer will be gravely damaged by the

registration of the Applicant’'s mark.




WHEREFORE, by its undersigned attorneys, General Electric Company
respectfully requests that this Notice of Opposition be sustained and that registration of

PRODIGY, Application Serial No. 77-768,616 be refused.

Respectfully Submitted,

Date: May 14, 2010

- Anne E. Naffziger
Frances M. Jagla
LEYDIG, VOIT & MAYER, LTD.
Two Prudential Plaza, 180 N. Stetson
Suite 4900
Chicago, lllinois 60601- 5600
(312) 616-5600

Attorneys for Opposer




CERTIFICATE OF ELECTRONIC FILING

| hereby certify that this NOTICE OF OPPOSITION is being electronically filed
with the United States Patent and Trademark Office Trademark Trial and Appeal Board
today, May 14, 2010.

R ¥

Frances M. Jagla

CERTIFICATE OF SERVICE

| hereby certify that a copy of this NOTICE OF OPPOSITION was served by first
class mail to the following addresses on May 14, 2010, such being Applicant’s address

and Applicant’s Attorney of Record’s address listed in the TARR system as of this date.

Advanced Neuromodulation Systems, Inc.
6901 Preston Road
Plano, Texas 75024

Michele P. Schwartz
Andrews Kurth LLP
1717 Main St. Ste 3700
Dallas, TX 75201-7301

rances M. Jagla




