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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE TRADEMARK TRIAL
AND APPEAL BOARD

In the Matter of: 91194780
Application Serial No. 77861918

Toyota Jidosha Kabushiki Kaisha
t/a Toyota Motor Corporation
Toyota Motor Sales USA Inc.
Opposer,

VS,
LEXXUS Construction LLC
Applicant.

APPLICANT'S ANSWER TO NOTICE OF OPPOSITION

Applicant, LEXXUS Construction LLC , composed of Jiri Sirucek, for its/his answer to the Notice of
Opposition filed by Toyota Motor Corporation, Toyota Motor Sales USA Inc.
against application for registration of "LEXXUS Construction LLC" trademark, and published for opposition,
pleads and avers as follows:

1. Answering paragraph 1 of the Notice of Opposition, status statement.
2. Answering paragraph 2 of the Notice of Opposition, status statement.
3. Answering paragraph 3 of the Notice of Opposition, not restricted for Florida, LLC established under

Florida law can do business anywhere.
4. Answering paragraph 4 of the Notice of Opposition, yes, but trademark "LEXUS" has been used since
1980 by California company (reg. # 1168565).
Answering paragraph 5 of the Notice of Opposition, status statement.
Answering paragraph 6 of the Notice of Opposition, status statement.
Answering paragraph 7 of the Notice of Opposition, status statement.

Answering paragraph 8 of the Notice of Opposition, status statement.
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Answering paragraph 9 of the Notice of Opposition, no comment.
10.  Answering paragraph 10 of the Notice of Opposition, yes Lexus can be a famous mark building the
reputation based on previous 9 years of "Lexus" trademark name by additional company. The "singular

meaning to general public” is also clear Lexus = car and all about it.

11 - 19 Answering paragraph 11 to 19 of the Notice of Opposition, status statement.




20.

21.

22.

Applicant further affirmatively alleges that there is no likelihood of confusion, mistake or deception
because, inter alia, Applicant's mark and the pleaded marks of Opposer are not confusingly similar and
NO LOGO is used. "LEXXUS Construction LLC" is a whole Trademark. It is obvious that the "Lexus"

name cannot be diluted.

The law is clear about using a "famous name" which is not this case (the name is different and Toyota's
lawyer offered LUXXUS Construction LLC as an acceptable alternative of the name). And there is the

question of why we have the trademark categories.
Google is showing 379,000 results for LEXXUS. What confusion???

Applicant did not intend any association with Opposer's marks or any of them; and upon information
and belief, ordinary prospective purchaser's of Applicant's products do not associate Applicant's and

Opposer's marks.

LEXXUS Construction LLC is a Florida company, established under Florida law and can do business
operations anywhere in US or foreigner countries. This name has been used in various situations in

Texas and internationally - Czech Republic, Slovak Republic.

LEXXUS Construction LLC is satisfying "use in commerce" requirement as proven in the Application

and by examining attorney.

These answers show that Applicant is lawfully entitled to the registration "LEXXUS Construction LLC" as

shown in the original Application 77861918.

WHEREFORE, Applicant requests that the notice of opposition be dismissed.

Respectfully submitted,

by Jiri Sirucek on behalf of LEXXUS Construction LLC on June 14, 2010




CERTIFICATION OF SERVICE

I hereby certify that a true and complete copy of the foregoing Applicant's Answer to Notice of
Opposition has been served on opposing counsel by mailing said copy on June 14, 2010, via overnight mail,
postage prepaid to:

Eric T Fingerhut
Attorney for Opposers

Dykema Gossett PLLC

1300 I Street, NW, Suite 300

Washington DC 20005




