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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Rhino Entertainment Company
Granted to Date 04/11/2010

of previous

extension

Address 3400 West Olive Avenue

Burbank, CA 91505
UNITED STATES

Attorney Craig S. Mende

information Fross Zelnick Lehrman & Zissu, P.C.

866 United Nations Plaza

New York, NY 10017

UNITED STATES
cmende@frosszelnick.com,mchiappetta@frosszelnick.com,astrickland@frosszel
nick.com Phone:212-813-5900

Applicant Information

Application No 79029344 Publication date 10/13/2009
Opposition Filing 04/12/2010 Opposition 04/11/2010
Date Period Ends
International 0899572 International 09/20/2006
Registration No. Registration Date
Applicant rhino's energy GmbH

WidenmayerstraA#e 27

MAYanchen, 80538

GERMANY

Goods/Services Affected by Opposition

Class 018.
All goods and services in the class are opposed, namely: Luggage and handbags; sports and travel
bags; rucksacks; umbrellas; parasols; walking sticks; key cases; purses and wallets

Class 041.

All goods and services in the class are opposed, namely: Organizing community sporting and cultural
events; arranging and conducting a range of sports events, tournaments and competitions, including
for motor racing and motor sports, for recording or live broadcasts on radio or television; production
of video game and computer game software; provision of recreational facilities for sporting events;
provision of information relating to sports via inter computer communications mediums; publication of
periodicals, books, printed matter and electronic publications

Grounds for Opposition

| Priority and likelihood of confusion Trademark Act section 2(d)



http://estta.uspto.gov

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 1967102 Application Date 06/26/1995

No.

Registration Date | 04/09/1996 Foreign Priority NONE
Date

Word Mark RHINO

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 1974/10/21 First Use In Commerce: 1974/10/21

pre-recorded audio and audio-video goods in the form of records, tapes,
cassettes and discs featuring all forms of musical and non-musical

entertainment

U.S. Registration | 1967101 Application Date 06/26/1995

No.

Registration Date | 04/09/1996 Foreign Priority NONE
Date

Word Mark RHINO

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 1990/08/01 First Use In Commerce: 1990/08/01

pre-recorded audio and audio-video goods in the form of records, tapes,
cassettes and discs featuring all forms of musical and non-musical

entertainment

U.S. Registration | 1971491 Application Date 06/26/1995

No.

Registration Date | 04/30/1996 Foreign Priority NONE
Date

Word Mark RHINO




Design Mark

Description of NONE
Mark

Goods/Services Class 016. First use: First Use: 1990/08/01 First Use In Commerce: 1990/08/01

booklets containing information concerning musical recordings, books of general
interest and read along books accompanying musical and narrated recordings

U.S. Registration | 2240911 Application Date 06/26/1995

No.

Registration Date | 04/20/1999 Foreign Priority NONE
Date

Word Mark RHINO

Design Mark

Description of NONE

Mark

Goods/Services Class 041. First use: First Use: 1997/09/00 First Use In Commerce: 1997/09/00
production and distribution of motion picture films and television programming

Attachments 74693973#TMSN.gif ( 1 page )( bytes)

74694022#TMSN.gif ( 1 page )( bytes)
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by USPS Express Mail Post Office to Addressee on this date.

Signature /esm/
Name Craig S. Mende
Date 04/12/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 79/029,344
Mark: rhino’s

Filed On: September 20, 2006

Published in the Official Gazette on October 13, 2009

-- X
RHINO ENTERTAINMENT COMPANY, :
Opposer,
Opposition No.
- against -
rhino’s energy GmbH,
Applicant, :
-------- X
NOTICE OF OPPOSITION

Rhino Entertainment Company (“Opposer”), a corporation organized and existing under
the laws of Delaware with a principal place of business at 3400 West Olive Avenue, Burbank,
California 91505, believes that it would be damaged by the issuance of a registration for the
mark rhino’s (“Applicant’s Mark™) as shown in Application Serial N0.79/029,344 (the
“Application”) for specified goods and services listed below in Classes 18 and 41, and therefore

opposes the same. As grounds for its opposition, Opposer alleges as follows:

1. For many years, Opposer has used the mark RHINO and the RHINO Logo shown
at Exhibit A (“Opposer’s Marks™) in connection various entertainment-related goods aﬁd
services (“Opposer’s Goods and Services”). Through long and exclusive use of Opposer’s
Marks, and Opposer’s promotional efforts and significant sales, Opposer’s Marks have become
exclusively associated with Opposer and its goods and services, have come to represent an

enormous goodwill of Opposer, and have become well-known marks of Opposer.

{F0605085.2 }




2, Opposer owns numerous federal trademark registrations for Opposer’s Marks,
including but not limited to U.S. Registration No. 1,967,102 for RHINO in Class 9, based on first
use in commerce in 1974; U.S. Registration No. 1,967,101 for the RHINO Logo in Class 9,
based on first use in commerce in 1990; U.S. Registration No. 1,971,491 for the RHINO Logo in
Class 16, based on first use in commerce in 1990; and Registration No. 2,240,911 for RHINO in
Class 41, with a 1995 priority date. Print-outs from the U.S. Patent and Trademark Office TARR
website showing title and status of each of these registrations are attached hereto as Exhibit A.
All of these registrations are incontestable, and constitute conclusive evidence of Opposer’s
exclusive right to use Opposer’s Marks in connection with the goods and services identified
therein.

3 Upon information and belief, Applicant is a corporation organized and existing
under the laws of the Federal Republic of Germany, with a principal place of business at
Widenmayerstrabe 27, Munchen, Federal Republic of Germany 80538.

4. On September 20, 2006, Applicant filed the Application opposed herein, which
seeks registration of Applicant’s Mark in connection with the following goods and services
(“Applicant’s Goods and Services™), and alleges a priority date of April 3, 2006 based on a
foreign filing:

Class 18: “Luggage and handbags; sports and travel bags; rucksacks; umbrellas;
parasols; walking sticks; key cases; purses and wallets”

Class 41: “Organizing community sporting and cultural events; Eirranging and
conducting a range of sports events, tournaments and competitions, including for motor racing
and motor sports, for recording or live broadcasts on radio or television; production of video
game and computer game software; provision of recreational facilities for sporting events;

2
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provision of information relating to sports via inter computer communications mediums;
publication of periodicals, books, printed matter and electronic publications.”

5. Applicant’s filing date and alleged priority date are both long after Opposer
commenced use of and acquired exclusive rights in Opposer’s Marks.

6. In view of the similarities of the parties’ respective marks and the relatedness of
the goods and services, Applicant’s use of Applicant’s Mark in connection with Applicant’s
Goods and Services is likely to cause confusion as to the source or sponsorship of those goods
and services.

7 Prior to filing the Application, Applicant was on constructive notice of Opposer’s
prior and exclusive rights in Opposer’s Marks by virtue of Opposer’s registrations therefor,
pursuant to Section 22 of the Lanham Act, 15 U.S.C. § 1072. Upon information and belief,
Applicant also had actual knowledge of Opposer’s prior use in commerce of Opposer’s Marks.

8. Registration of Applicant’s Mark for Applicant’s Goods and Services as applied
for in the Application would be inconsistent with Opposer’s prior exclusive rights in Opposer’s
Marks and would threaten Opposer’s investment and goodwill in its valuable marks.

CLAIM FOR RELIEF

g. Opposer incorporates by reference paragraphs 1 through 8 as if fully set forth
herein.

10. Opposer’s Marks have been used continuously since a date prior to any date upon
which Applicant may rely.

11.  Applicant’s Mark is identical or highly similar in sight, sound, meaning and
commercial impression to Opposer’s Marks; Applicant’s Goods and Services are identical or

closely related to goods and services offered under Opposer’s Marks and/or within Opposer’s

3
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natural zone of expansion; and, upon information and belief, Applicant’s Goods and Services
will be sold to the same customers or types of customers to whom Opposer’s Goods and Services
are offered under Opposer’s Marks.

12.  In view of the foregoing, consumers are likely to be confused into falsely
believing that the Applicant’s Goods and Services offered under Applicant’s Mark originate with
or are approved or authorized by Opposer, or that there is some relationship between Applicant
and Opposer. Any use of Applicant’s Mark in connection with Applicant’s Goods is therefore
likely to cause confusion, cause mistake or to decejve consumers in violation of Section 2(d) of
the Lanham Act, 15 U.S.C. § 1052(d).

13. By reason of the foregoing, Opposer will be damaged if the Application matures
to registration.

WHEREFORE, it is respectfully requested that this opposition be sustained and that the
registration sought in the Application opposed herein be denied with respect to all Classes.
Dated: New York, New York

April 12,2010
Respectfully submitted,

FROSS ZELNICK LEHRMAN & ZISSU, P.C.

By: C\Ng‘gﬂ/[/p’id

Craig S. Mende
Michael Chiappetta
866 United Nations Plaza
New York, New York 10017
Tel: (212) 813-5900
Email: cmende@frosszelnick.com
mchiappetta@frosszelnick.com
Attorneys for Opposer

[FO608085.2 )
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EXHIBIT A




Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2010-04-12 19:11:39 ET

Serial Number: 74693974 Assignment Information Trademark Document Retrieval

Registration Number: 1967102

Mark (words only): RHINO

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2006-07-20

Filing Date: 1995-06-26

Transformed into a National Application: No
Registration Date: 1996-04-09

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.soy

Current Location: 408 -Scanning On Demand

Date In Location: 2006-08-15

LAST APPLICAN T(S)/OWNER(S) OF RECORD

1. RHINO ENTERTAINMENT COMPANY

Address:

RHINO ENTERTAINMENT COMPANY
3400 West Olive Avenue

Burbank, CA 91505

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

http://tarr.uspto. gov/tarr?regser=serial &entry=74693974 4/12/2010




Latest Status Info Page 2 of 3

International Class: 009

Class Status: Active

pre-recorded audio and audio-video goods in the form of records, tapes, cassettes and discs featuring
all forms of musical and non-musical entertainment

Basis: 1(a)

First Use Date: 1974-10-21

First Use in Commerce Date: 1974-10-21

ADDITIONAL INFORMATION
Prior Registration Number(s):
1695833
1727134
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval'' shown near the top of this page.

2010-04-09 - Applicant/Correspondence Changes (Non-Responsive) Entered
2010-04-09 - TEAS Change Of Owner Address Received

2009-06-03 - Assignment Of Ownership Not Updated Automatically
2006-08-15 - Case File In TICRS

2006-07-20 - First renewal 10 year

2006-07-20 - Section 8 (10-year) accepted/ Section 9 granted
2006-07-13 - Assigned To Paralegal

2006-04-11 - Combined Section 8 (10-year)/Section 9 filed
2006-04-11 - PAPER RECEIVED

2005-03-11 - TEAS Change Of Correspondence Received
2004-04-12 - TEAS Change Of Correspondence Received
2002-06-10 - Section 8 (6-year) accepted & Section 15 acknowledged

2002-04-11 - Section 8 (6-year) and Section 15 Filed

http://tarr.uspto.gov/tarr regser=serial & entry=74693974 4/12/2010




Latest Status Info

2002-04-11 - PAPER RECEIVED

1996-04-09 - Registered - Principal Register

1996-01-16 - Published for opposition

1995-12-15 - Notice of publication

1995-11-21 - Approved for Pub - Principal Register (Initial exam)

1995-11-21 - Assigned To Examiner

Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
NANCY SABARRA

Correspondent

NANCY SABARRA

866 UNITED NATIONS PLAZA
NEW YORK NY 10017

Phone Number: (212) 813-5900

http://tarr.uspto.gov/tarr?regser=serial &entry=74693974

4/12/2010
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the Iatest results from the TARR web server.

This page was generated by the TARR system on 2010-04-12 19:10:08 ET

Serial Number: 74693973 Assienment Information Trademark Document Retrieval

Registration Number: 1967101

Mark

(words only): RHINO

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2006-12-12

Filing Date: 1995-06-26

Transformed into a National Application: No
Registration Date: 1996-04-09

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2006-12-12

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. RHINO ENTERTAINMENT COMPANY 5

Address:

b 2 e e
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Latest Status Info Page 2 of 3

RHINO ENTERTAINMENT COMPANY
3400 West Olive Avenue

Burbank, CA 91505

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

International Class: 009

Class Status: Active

pre-recorded audio and audio-video goods in the form of records, tapes, cassettes and discs featuring
all forms of musical and non-musical entertainment

Basis: 1(a)

First Use Date: 1990-08-01

First Use in Commerce Date: 1990-08-01

ADDITIONAL INFORMATION

Design Search Code(s):
26.03.21 - Ovals that are completely or partially shaded

Prior Registration Number(s):
1695833
1727134

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2010-04-09 - Applicant/Correspondence Changes (Non-Responsive) Entered
2010-04-09 - TEAS Change Of Owner Address Received ‘
2009-06-03 - Assignment Of Ownership Not Updated Automatically
2006-12-12 - First renewal 10 year

2006-12-12 - Section 8 (10-year) accepted/ Section 9 granted

2006-12-01 - Assigned To Paralegal

http://tarr.uspto. gov/tarr?regser=serial&entry=74693973 4/12/2010
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Latest Status Info

2006-08-18 - Case File In TICRS

2006-04-11 - Combined Section 8 (10-year)/Section 9 filed
2006-04-11 - PAPER RECEIVED

2005-03-15 - TEAS Change Of Correspondence Received
2004-04-12 - TEAS Change Of Correspondence Received
2002-06-10 - Section 8 (6-year) accepted & Section 15 acknowledged
2002-04-11 - Section 8 (6-year) and Section 15 Filed

2002-04-11 - PAPER RECEIVED

1996-04-09 - Registered - Principal Register

1996-01-16 - Published for opposition

1995-12-15 - Notice of publication

1995-11-21 - Approved for Pub - Principal Register (Initial exam)

1995-11-21 - Assigned To Examiner

Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
NANCY SABARRA

Correspondent

NANCY SABARRA

866 UNITED NATIONS PLAZA
NEW YORK NY 10017

Phone Number: (212) 813-5900

http://tarr.uspto. gov/tarr’regser=serial&entry=74693973

4/12/2010




Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-04-09 10:56:33 ET

Serial Number: 74694022 Assignment Information Trademark Document Retrieval
Registration Number: 1971491

Mark

(words only): RHINO

Standard Character claim: No

Current Status: This registration has been renewed,
Date of Status: 2006-08-04

Filing Date: 1995-06-26

Transformed into a National Application: No
Registration Date: 1996-04-30

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 408 -Scanning On Demand

Date In Location: 2006-08-11

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. RHINO ENTERTAINMENT COMPANY

Address:

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=74694022 4/9/2010
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Latest Status Info Page 2 of 3

RHINO ENTERTAINMENT COMPANY
3400 West Olive Avenue

Burbank, CA 91505

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

International Class: 016

Class Status: Active

booklets containing information concerning musical recordings, books of general interest and read
along books accompanying musical and narrated recordings

Basis: 1(a)

First Use Date: 1990-08-01

First Use in Commerce Date: 1990-08-01

ADDITIONAL INFORMATION

Design Search Code(s):
26.03.21 - Ovals that are completely or partially shaded

Prior Registration Number(s):
1695833
1727134

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval shown near the top of this page.

2009-11-16 - Applicant/Correspondence Changes (Non-Responsive) Entered
2009-11-16 - TEAS Change Of Owner Address Received ‘
2009-06-03 - Assignment Of Ownership Not Updated Automatically
2006-08-11 - Case File In TICRS

2006-08-04 - First renewal 10 year

2006-08-04 - Section 8 (10-year) accepted/ Section 9 granted

http://tarr.uspto. gov/serviet/tarrregser=serial&entry=74694022 4/9/2010




Latest Status Info

2006-08-02 - Assigned To Paralegal

2006-05-05 - Combined Section 8 (10-year)/Section 9 filed
2006-05-05 - PAPER RECEIVED

2004-04-12 - TEAS Change Of Correspondence Received
2002-06-10 - Section 8 (6-year) accepted & Section 15 acknowledged
2002-04-11 - Section 8 (6-year) and Section 15 Filed

2002-04-11 - PAPER RECEIVED

1996-04-30 - Registered - Principal Register

1996-02-06 - Published for opposition

1996-01-05 - Notice of publication

1995-12-12 - Approved for Pub - Principal Register (Initial exam)
1995-11-29 - Examiner's amendment mailed

1995-11-21 - Assigned To Examiner

Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
NANCY SABARRA

Correspondent

NANCY SABARRA

866 UNITED NATIONS PLAZA.
NEW YORK NY 10017

Phone Number: 212-484-8140
Fax Number: 212-658-9262

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=74694022

4/9/2010




Latest Status Info

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-04-09 10:56:56 ET

Serial Number: 74693972 Assignment Information

Registration Number: 2240911
Mark (words only): RHINO

Standard Character claim: No

Current Status: This registration has been renewed.

Date of Status: 2009-04-10

Filing Date: 1995-06-26

Transformed into a National Application: No
Registration Date: 1999-04-20

Register: Principal

Law Office Assigned: LAW OFFICE 114

Trademark Document Retrieval

Page 1 of 4

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2009-04-10

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. RHINO ENTERTAINMENT COMPANY

Address:

RHINO ENTERTAINMENT COMPANY
3400 WEST OLIVE AVENUE

BURBANK, CA 91505

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=74693972

4/9/2010




Latest Status Info Page 2 of 4

International Class: 041

Class Status: Active

production and distribution of motion picture films and television programming
Basis: 1(a)

First Use Date: 1997-09-00

First Use in Commerce Date: 1997-09-00

ADDITIONAL INFORMATION
Prior Registration Number(s):
1695833
1727134
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2009-06-03 - Assignment Of Ownership Not Updated Automatically
2009-04-10 - First renewal 10 year

2009-04-10 - Section 8 (10-year) accepted/ Section 9 granted
2009-04-10 - Section 15 acknowledged

2009-04-10 - Assigned To Paralegal

2009-04-02 - Section 15 affidavit received

2009-04-02 - Combined Section 8 (10-year)/Section 9 filed
2009-04-02 - PAPER RECEIVED

2007-07-19 - Case File In TICRS

2005-11-22 - Section 8 (6-year) accepted

2005-11-21 - Assigned To Paralegal

2005-10-24 - Section 8 (6-year) filed

2005-10-24 - PAPER RECEIVED

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=74693972 4/9/2010




Latest Status Info Page 3 of 4

2005-02-09 - TEAS Change Of Correspondence Received
2004-04-12 - TEAS Change Of Correspondence Received
1999-04-20 - Registered - Principal Register

1999-01-14 - Allowed for Registration - Principal Register (SOU accepted)
1999-01-04 - Examiners Amendment -Written

1998-12-09 - Non-final action mailed

1998-12-09 - Previous allowance count withdrawn

1998-11-17 - Allowed for Registration - Principal Register (SOU accepted)
1998-11-03 - Statement of use processing complete

1998-10-28 - Amendment to Use filed

1998-04-27 - Extension 4 granted

1998-04-27 - Extension 4 filed

1997-10-15 - Extension 3 granted

1997-10-14 - Extension 3 filed

1997-05-17 - Extension 2 granted

1997-04-29 - Extension 2 filed

1996-12-20 - Extension 1 granted

1996-10-23 - Extension 1 filed

1996-04-30 - Noa Mailed - SOU Required From Applicant
1996-02-06 - Published for opposition

1996-01-05 - Notice of publication

1995-12-12 - Approved for Pub - Principal Register (Initial exam)
1995-11-29 - Examiner's amendment mailed

1995-11-21 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=74693972 4/9/2010
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Latest Status Info Page 4 of 4

Attorney of Record
NANCY SABARRA

Correspondent

NANCY SABARRA

FROSS ZELNICK LEHRMAN & ZISSU, P.C.
866 UNITED NATIONS PLAZA

NEW YORK NY 10017

Phone Number: (212) 813-5900

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=74693972 4/9/2010




CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of April, 2010, copy of the foregoing Notice

of Opposition was served by U.S. Express Mail upon Applicant’s counsel of record at the

following address:

{F0608081.1 )

Taylor Wessing — Attorneys at Law
Isartorplatz 8

Miinchen 80331

GERMANY (Federal Republic)
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