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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The Tylenol Company
Granted to Date 01/24/2010

of previous

extension

Address U.S. Route 22

Somerville, NJ 08876
UNITED STATES

Attorney Jaye S. Campbell

information Drinker Biddle & Reath LLP

1500 K Street, N.W., Suite 1100

Washington, DC 20005

UNITED STATES

dctrademarks@dbr.com, andrea.engel@dbr.com Phone:202-842-8800

Applicant Information

Application No 77682201 Publication date 07/28/2009
Opposition Filing 01/25/2010 Opposition 01/24/2010
Date Period Ends

Applicant Block Drug Company, Inc.

830 Bear Tavern Road
West Trenton, NJ 08628
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Dietary aid, namely, an enzyme to eliminate
or reduce gas

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)
False suggestion of a connection Trademark Act section 2(a)
Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application/ NONE Application Date NONE
Registration No.

Registration Date NONE

Word Mark MELTWAYS



http://estta.uspto.gov

| Goods/Services analgesics |

[ Attachments BLOCK DRUG OPPOSITION.pdf ( 4 pages )(108802 bytes ) |

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature [Jaye S,. Campbell/
Name Jaye S. Campbell
Date 01/25/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Ser. No. 77/682,201 — HEBH8
Published: July 28, 2009
THE TYLENOL COMPANY,
Opposer,
v. o ' : Opposition No. 91-

BLOCK DRUG COMPANY, INC,,

Applicant.

NOTICE OF OPPOSITION

THE TYLENOL COMPANY, a New Jersey corporation, having a principal place of
business at U.S. Route 22, Somerville, New Jersey 08876 (“Opposer”), believes that it will be
damaged by the registration of Ser. No.. 77/682,201 —- MELTAWAYS (Stylized) for “dietary aid,
namely, an enzyme to eliminate or reduce gas” in Class 5; filed on March 3, 2009 by Block Drug
Company, Inc., a New Jersey corporation, having an address at 830 Bear Tavern Road, West
Trenton, New Jersey 08628 (“Applicant”), and hereby opposes the same pursuant to Section 13
of the Trademark Act of 1946, 15 U.S.C. § 1063.

As grounds for its opposition, Opposer states:

1. Opposer has adopted and is using the MELTAWAYS mark for over the counter
analgesics.

2. Opposer has been continuously using the MELTAWAYS mark for over the

counter analgesics since as early as 2004.
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3. Opposer first used the MELTAWAYS mark in commerce prior to the March 3,
2009 filing date of application Ser. No. 77/682,201 - MELTAWAYS (Stylized).

4, On information and belief, Applicaﬁt did not use the mark shown in application
Ser. No. 77/682,201 — MELTAWAYS (Stylized) prior to the March 3, 2009 filing date of such

application.

5. By virtue ofA its extensive sales and promotion, Opposer’s MELTAWAYS mark
for over the counter analgesics has become well-known and has acquired a high degree of
distinctiveness indicating source in the Opposer.

6. The literal component of Applicant’s MELTAWAY'S (Stylized) mark is identical
to Opposer’s MELTAWAY'S mark.

7. The goods for which Applicant seeks to register the MELTAWAYS (Stylized)
mark and the goods on which Opposer has used its MELTAWAYS mark are closely-related.

8. The goods on which Opposer has used the MELTAWAY'S mark and the goods for
which Applicant seeks to register the MELTAWAYS (Stylized) mark are likely to be sold
through identical or otherwise overlapping channels of trade.

9. The goods on which Opposer has used the MELTAWAY'S mark and the goods for
which Applicant seeks to register the MELTAWAYS (Stylized) mark are likely to be sold to
identical or overlapping classes of consumers.

10.  The proposed use and registration by Applicant of the MELTAWAYS (Stylized)
mark for the goods identified in Ser. No. 77/682,201 is likely to cause confusion, mistake or
deception by having the public erroneously assume or believe that such goods emanate from
Opposer, or are in some other way associated or connected with Opposer’s prior use of the

MELTAWAYS mark, all to Opposer’s irreparable damage.
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For the reasons set forth above, Opposer believes and believing asserts that it will be
damaged by the registration of Ser. No. 77/682,201 —- MELTAWAYS (Stylized). Accordingly,
Opposer prays that this opposition be sustained, and that Applicant be refused registration of the
MELTAWAYS mark for the goods set forth in application Ser. No. 77/682,201.

The $300.00 filing fee is submitted electronically herewith. Should additional fees be

required please charge them to the deposit account of Opposer’s counsel, No. 50-0573.

Respectfully submitted,

JOHNSON & JOHNSON

By: /%OS CM/PM

D. St. Landau
Jaye S. Campbell
Drinker Biddle & Reath LLP
1500 K Street, N.W., Suite 1100
Washington, D.C. 20005
Tel: (202) 842-8800
Fax: (202) 842-8465
Attorneys for Opposer




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing NOTICE OF OPPOSITION was served on
Applicant’s counsel of record at the following address, by first class mail, postage prepaid, this 25th
day of January 2010:

Terence A. Dixon
GlaxoSmithKline

1 Franklin Plaza

200 North 16™ Street
Philadelphia, PA 19102

(%s, Gk}l
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