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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Miller Waste Mills, Inc. d/b/a RTP Company

Granted to Date
of previous
extension

01/23/2010

Address 580 East Front Street
Winona, MN 55987-0439
UNITED STATES

Correspondence
information

Margaret M. Duncan, Esq.
Attorney for Applicant
McDermott Will & Emery LLP
227 W. Monroe Street Suite 4400
Chicago, IL 60606-5096
UNITED STATES
chicago_ip_docket@mwe.com, mduncan@mwe.com, ryoon@mwe.com
Phone:312-372-2000

Applicant Information

Application No 77645151 Publication date 11/24/2009

Opposition Filing
Date

01/22/2010 Opposition
Period Ends

01/23/2010

Applicant Perfection Mighty Industrial Co., Ltd.
No. 20, Lane 256, Hai Wei Rd., Hung Chin
Taichung Hsien,
TAIWAN

Goods/Services Affected by Opposition

Class 017.
Opposed goods and services in the class: Packing materials of rubber and plastics for forming seals;
Insulating adhesive tapes for industrial or commercial packing use; Mica; Mica powder for use in the
manufacture of electronic instruments; Rubber, namely, natural rubber; Injecting plastic for use in
manufacture; Processed plastic powder for use in manufacturing; Processed plastic granules for use
in manufacturing; Synthetic rubbers; Adhesive-coated plastic sheets; Non-metal pipe connectors and
pipe caps

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1361268 Application Date 12/07/1984

http://estta.uspto.gov


Registration Date 09/24/1985 Foreign Priority
Date

NONE

Word Mark RTP CO.

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1983/11/18 First Use In Commerce: 1983/11/18
PRE-COLORED RESINS AND COMPOUNDED PLASTICS IN PELLET FORM
FOR GENERAL INDUSTRIAL USE
Class 037. First use: First Use: 1983/11/18 First Use In Commerce: 1983/11/18
CUSTOM MANUFACTURING, COLORING AND REPROCESSING OF
PLASTICS FOR OTHERS
Class 042. First use: First Use: 1983/11/18 First Use In Commerce: 1983/11/18
[ DISTRIBUTORSHIP AND ] ENGINEERING IN THE FIELD OF PLASTICS

Attachments 73512563#TMSN.gif ( 1 page )( bytes )
rtpu opposition.pdf ( 5 pages )(16822 bytes )
rtpu exhibits.pdf ( 20 pages )(4301430 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Margaret M. Duncan/

Name Margaret M. Duncan

Date 01/22/2010
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IN THE MATTER OF APPLICATION  ) 
Mark:   R-TPU   ) 
Applicant:  Perfection Mighty    ) 
   Industrial Co., Ltd.  ) Opposition No. 
Serial No.:  77/645,151   )  
Filed:   January 7, 2009  ) 
Published in the      ) 
Official Gazette: November 24, 2009  ) 
    
 

NOTICE OF OPPOSITION 

Miller Waste Mills, Inc. d/b/a RTP Company, a Minnesota corporation with a principal 

place of business at 580 East Front Street, P.O. Box 5439, Winona, Minnesota 55987 

(“Opposer”), believes that it will be damaged by the registration of the mark R-TPU in U.S. 

trademark application Serial No. 77/645,151 filed by Perfection Mighty Industrial Co., Ltd. 

(“Applicant”) and hereby opposes registration of the mark in International Class 17.  The 

grounds for opposition are as follows: 

1. Opposer is a world leader in the manufacture of custom-engineered plastics, 

producing thousands of plastic compounds each year for a variety of markets, including 

electronics, business machine, automotive, appliance, consumer, medical, sports and leisure, 

industrial and others.   

2. Since at least as early as 1983, Opposer has been using the mark RTP for plastic 

compounds and their custom manufacture, coloring and reprocessing, and, as such, the RTP 

trademark is distinctive as applied to Opposer’s goods and services.  Opposer has also been using 

the mark RTP as a trade name for Opposer’s business since at least 1983.  Examples of use of the 

RTP trademark and trade name are attached hereto as Exhibit A.)   
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3. Opposer also owns a U.S. trademark registration for the mark RTP CO. and 

Design, Registration No. 1,361,268, which issued on September 24, 1985 from an application 

filed on September December 7, 1984.  The mark is registered for use in connection with “pre-

colored resins and compounded plastics in pellet form for general industrial use” in International 

Class 1, “custom manufacturing, coloring and reprocessing of plastics for others” in International 

Class 37, and “engineering in the field of plastics” in International Class 42.  The date of first use 

in interstate commerce of the RTP CO. and Design trademark was November 18, 1983.  The 

combined affidavit and renewal application for the registration was accepted on January 3, 2006.  

A current printout of the registration record from the USPTO TARR System, which shows the 

current status and title of the registration, is attached hereto as Exhibit B. 

4. Opposer’s trademark registration for the mark RTP CO. and Design is 

incontestible under Section 15 of the Lanham Act, 15 U.S.C. § 1065.  Consequently, this 

registration is conclusive evidence of the validity of the registered mark, Opposer’s ownership of 

the mark, and Opposer’s exclusive right to use the registered mark in commerce under Section 

33 of the Lanham Act, 15 U.S.C. § 1115. 

5. Notwithstanding Opposer’s prior use of and rights in the RTP and RTP CO. and 

Design trademarks for use in connection with plastics, on January 7, 2009, Applicant filed an 

intent-to-use based application, now U.S. Application Serial No. 77/645,151, for registration of 

the R-TPU mark for use in connection with, inter alia, “injecting plastic for use in manufacture; 

processed plastic powder for use in manufacturing; processed plastic granules for use in 

manufacturing” and “adhesive-coated plastic sheets” in International Class 17.   

6. Applicant’s mark published for opposition on November 24, 2009.  Opposer filed 

and the Board approved an extension of time to oppose Applicant’s mark until January 23, 2010. 
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7. Opposer has expended substantial sums and resources to advertise and promote its 

products and services under the RTP and RTP CO. and Design trademarks throughout the United 

States for over twenty-six years.  Opposer has also made substantial sales under these marks.  As 

a result, Opposer has developed substantial goodwill in the RTP and RTP CO. and Design 

trademarks.  The marks have come to be recognized as identifying Opposer and the source and 

high quality of Opposer’s goods and services throughout the United States. 

8. Opposer has priority with respect to the RTP and RTP CO. and Design 

trademarks.  Opposer began use of the marks at least as early as 1983, twenty-six years prior to 

Applicant’s filing date of its application.  Opposer also owns U.S. Registration No. 1,361,268 

that registered twenty-four years before the filing date of Applicant’s application. 

9. Applicant’s R-TPU mark is confusingly and deceptively similar to Opposer’s 

previously used RTP trademark and trade name and duly registered RTP CO. and Design 

trademark.  Specifically, Applicant’s R-TPU mark is substantially similar in sight, sound and 

commercial impression to Opposer’s marks. 

10. Upon information and belief, Applicant intends to use the R-TPU mark in 

connection with identical goods as Opposer’s goods. 

11. Upon information and belief, Applicant intends to sell its goods bearing the R-

TPU mark to the same customers as Opposer’s goods. 

12. Due to the similarity between Applicant’s claimed mark, R-TPU, and Opposer’s 

previously used marks and the closely related nature of the goods and services of the respective 

parties, customers and potential customers are likely to believe that Applicant’s goods originate 

from Opposer, resulting in a likelihood of confusion in the marketplace and damage to Opposer. 
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8. Consequently, Applicant’s registration and intended use of the R-TPU mark will 

interfere with Opposer’s RTP and RTP CO. and Design trademarks and will seriously damage 

Opposer and its goodwill and reputation. 

 WHEREFORE, Opposer respectfully requests that this Notice of Opposition be sustained 

and that the registration sought by Applicant be denied. 

 This Notice of Opposition is being submitted electronically.  Please charge our Deposit 

Account No.: 13-0206 for any fees that may be required. 

       
 Respectfully submitted, 
 
Date: January 22, 2010 MILLER WASTE MILLS, INC. 

D/B/A RTP COMPANY 
 
By: /s/ Margaret M. Duncan   

Margaret M. Duncan 
Rita J. Yoon 
McDERMOTT WILL & EMERY LLP 
227 West Monroe Street 
Chicago, Illinois 60606 
312.372.2000 (telephone) 
312.984.7700 (facsimile) 
Chicago_IP_Docket@mwe.com 

 
Attorneys for Opposer 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing NOTICE OF 

OPPOSITION was served on January 22, 2010, by first class mail, postage prepaid, to the 

following attorney of record for Applicant: 

C. David Pai  
    Pai Patent & Trademark Law Firm  
    1001 4th Ave Ste 3200  
    Seattle, WA 98154-1003 

 
 
   /s/ Margaret M. Duncan  
   Margaret M. Duncan 

 
CHI99 5208241-1.014908.0096  










































