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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

--------------------------------------- x
Accantia Group Holdings Limited,

Opposer, :  Opposition No. 91193503

V. :  Serial No. 77/636,752
Bigelow Merchandising, LLC, : SIMPLE, NATURAL,
HEALTHY

Applicant. :

....................................... .

ANSWER AND AFFIRMATIVE DEFENSES TO NOTICE OF OPPOSITION
Applicant, BIGELOW MERCHANDISING, LLC, owner of United States
Application Serial No. 77/636,752 to register the mark SIMPLE, NATURAL, HEALTHY

for a large assortment of personal care products in Internationai Classes 3 and 5, for its
Answer and Affirmative Defenses to the Notice of Opposition filed by Opposer,
ACCANTIA GROUP HOLDINGS LIMITED, avers as follows:

1. Applicant admits that Opposer is the record owner of the
registrations and applications contained in Paragraph 1 of the Notice of Opposition,
except is without knowledge or information sufficient to form a belief as to their validity
and/or enforceability, as well as the nature and extent of the use, if any, of the marks
shown therein.

2. Applicant admits the allegations contained in Paragraph 2 of the
Notice of Opposition.

3. Applicant is without knowledge or information sufficient to form a
belief as to the truth of the allegations of “prior U.S. registered and common law rights

in and to the SIMPLE Marks” contained in Paragraph 3 of the Notice of Opposition,
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except admits that Applicant filed on December 19, 2008, Intent-to-Use Application
Serial No. 77/636,752 to register the mark SIMPLE, NATURAL, HEALTHY for the
personal care products listed in said application falling in International Class 3.

4. Applicant is without knowledge or information sufficient to form a
belief as to the truth of the allegations contained in Paragraph 4 of the Notice of
Opposition.

5. Applicant is without knowledge or information sufficient to form a
belief as to the truth of the allegations contained in Paragraph 5 of the Notice of
Opposition, except admits that Applicant filed its Application Serial No. 77/636,752 to
register its mark SIMPLE, NATURAL, HEALTHY on December 19, 2008.

6. Applicant denies the allegations contained in Paragraph 6 of the
Notice of Opposition.

7. Applicant denies the ailegations contained in Paragraph 7 of the
Notice of Opposition.

8. Applicant denies the allegations contained in Paragraph 8 of the
Notice of Opposition.

9. Applicant denies the allegations contained in Paragraph 9 of the

Notice of Opposition.

FIRST AFFIRMATIVE DEFENSE
10.  The Notice of Opposition fails to state a claim upon which refief may
be granted against Applicant.

SECOND AFFIRMATIVE DEFENSE

11.  Opposer does not have the right to exclusively appropriate the
word “simple” alone or in combination with another word or design for personal care

products.



THIRD AFFIRMATIVE DEFENSE

12. Opposer has not established a family of marks in the word “simple”
for personal care products.

FOURTH AFFIRMATIVE DEFENSE

13.  Upon information and belief, numerous third parties have
registered, used and/or are using the word “simple” as part of trademarks for personal
care products and related goods.

FIFTH AFFIRMATIVE DEFENSE

14,  Furthermore, upon information and belief, numerous third parties
have used and are using the word “simple” in a generic or descriptive manner to refer to
the laudatory and desirable qualities of their goods, services or businesses.

SIXTH AFFIRMATIVE DEFENSE

15.  Applicant’s use of its mark SIMPLE, NATURAL, HEALTHY is not
likely to cause confusion with Opposer’'s SIMPLE Marks.

SEVENTH AFFIRMATIVE DEFENSE

16.  Applicant’s goods bearing the mark SIMPLE, NATURAL,
HEALTHY are offered for sale exclusively through Applicant’s, and its related
companies’, retail stores and website under the name and mark C. O. BIGELOW so
that it is clear that the goods originate with Applicant, and are not those of any other
company.

WHEREFORE Applicant requests that the Notice of Opposition be

dismissed, that registration be issued to Applicant on its Application Serial No.



77/636,752 and/or that the Board grant to Applicant such other and/or further relief as

the Board may deem just and proper.

Dated: New York, New York
March 29, 2011

COLUCCI & UMANS

Frank J. cci

Attorneys Appllcant

218 East 50th Street

New York, New York 10022
(212) 935-5700

CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing “Answer and Affirmative
Defenses to Notice of Opposition” has been served, via first-class mail, postage
prepaid, on Opposer’s Attorneys, Peter J. Riebling, Esq., Katten Muchin Rosenman

LLP, 2900 K Street, N.W., Suite 200, Washington, D.C. 20007 on this 29" day of March
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2011.



