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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name MrWilbertL.Crutcher
Granted to Date 01/06/2010

of previous

extension

Address 1051 W. North Shore - G

Chicago, IL 60626
UNITED STATES

Attorney Anne C. Keays

information Levin Ginsburg

180 N. LaSalle StrreetSuite 3200
Chicago, IL 60601

UNITED STATES
ackeays@Igattorney.com

Applicant Information

Application No 77761605 Publication date 09/08/2009
Opposition Filing 01/05/2010 Opposition 01/06/2010
Date Period Ends

Applicant Revlon Consumer Products Corporation

237 Park Avenue
New York, NY 10017
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Electric hair straightener

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 2205559 Application Date 09/27/1997

No.

Registration Date | 11/24/1998 Foreign Priority NONE
Date

Word Mark STAY SMOOTH

Design Mark

Description of NONE

Mark



http://estta.uspto.gov

Goods/Services Class 003. First use: First Use: 1988/07/30 First Use In Commerce: 1988/07/30
skin care preparations, namely, after-shave lotion

Attachments smoothstay Notice of Opposition.pdf ( 8 pages )(217794 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /Anne C.Keays/
Name Anne C. Keays
Date 01/05/2010




Attorney Docket No.: 806901 BOX TTAB FEE

IN THE UNTIED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
WILBERT LEON CRUTCHER, )
)
Opposer, )
)
V. ) Opposition No.:
) Application Serial No. 77/761,605
REVLON CONSUMER PRODUCTS )
CORPORATION, )
)
Applicant. )
)
The Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
NOTICE OF OPPOSITION

Mr. Wilbert Leon Crutcher is an individual residing in the State of Illinois
at 1051 W. North Shore - G, Chicago, Illinois 60626 (hereinafter “Opposer”),
believing that he will be damaged by registration, hereby opposes Application
Serial No. 77/761,605, filed June 17, 2009, under the Trademark Act of 1946, in
the name of REVLON CONSUMER PRODUCTS CORPORATION, published
for opposition in the Official Gazette of September 8, 2009 for the mark
SMOOTHSTAY.

The grounds for opposition are as follows:



1. The Opposer, Wilbert Leon Crutcher, is an individual residing in Chicago,
Illinois.

2. Commencing long prior to Applicant’s filing date, Opposer has engaged,
and is now engaged in the manufacture, distribution, sale, advertising and promotion in
interstate commerce of skin care preparations including after-shave lotion and associated
hair care kits and utensils.

3. Opposer is the owner of, and will rely herein, upon the following Federal

trademark registration:

Mark Reg. No. Issue Date

STAY SMOOTH 2,205,559 November 24, 1998

The printout from the USPTO TARR database for said registration is attached
hereto as Opposer’s Exhibit 1. This registration has achieved incontestable status.

4. Upon information and belief, notwithstanding Opposer’s rights in and to
its STAY SMOOTH mark (“Mark™), on June 17, 2009, Applicant filed an application for
registration of the alleged SMOOTHSTAY trademark for “electric hair straightener”.
Said application was assigned Serial No. 77/761,605 and was published for Opposition in
the Official Gazette of September 8, 2009.

5. Applicant’s SMOOTHSTAY mark is a simulation and colorable imitation
of, and so resembles Opposer’s STAY SMOOTH mark as to be likely, when applied to
the proposed goods of Applicant, to cause confusion or mistake or to deceive purchasers

resulting in damage and detriment to Opposer and its reputation.




6. Upon information and belief, Opposer’s and Applicant’s goods will be
sold in close proximity and purchased and consumed by the same general classes of
purchasers.

7. Opposer, upon information and belief, avers that its customers, and the
public in general, are likely to be confused, mistaken, or deceived as to the origin and
sponsorship of Applicant’s proposed goods to be marketed under Applicant’s alleged
SMOOTHSTAY mark and misled into believing that such goods are produced by,
emanate from, or are in some way directly or indirectly associated with Opposer to the
damage and detriment of Opposer and its registration.

8. Opposer, upon information and belief, avers that it will be damaged by the
registration by Applicant of the alleged SMOOTHSTAY trademark, as set forth in
Applicant’s Trademark Application Serial No. 77/761,605, in that the mark is
substantially similar to Opposer’s STAY SMOOTH trademark and common law rights
and will be used in connection with goods identical or substantially related to the goods
offered to the public by Opposer.

WHEREFORE, this Opposer, Wilbert Leon Crutcher, believes and avers that it is
being and will continue to be damaged by registration of the SMOOTHSTAY trademarks
aforesaid, and prays that said Application Serial No. 77/761,605 be rejected, that no
registration be issued thereon to Applicant, and that this Opposition be sustained in favor
of Opposer.

Opposer has appointed ANNE C. KEAYS, a member of the law firm of LEVIN

GINSBURG, a member of the Bar of the State of Illinois, to prosecute this opposition



proceeding and to transact all business in and before the United States Patent and
Trademark Office in connection herewith. Please address all correspondence to:

Anne C. Keays, Esq.
LEVIN GINSBURG
180 N. LaSalle Street
Suite 3200
Chicago, Illinois 60601

We enclose the credit card payment for the required filing fee for this Opposition.

Respectfully submitted,

WILBERT LEON CRUTCHER

By: AW ﬁ /Z%;y!

Anne C. Keays

LEVIN GINSBURG

180 N. LaSalle Street

Suite 3200

Chicago, Illinois 60601

(312) 368-0100

Fax: (312) 368-0111

e-mail: ackeays(@lgattorneys.com

Date: January 4, 2010
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-01-04 16:52:44 ET
Serial Number: 75365064 Assignment Information Trademark Document Retrieval
Registration Number: 2205559

Mark (words only): STAY SMOOTH

Standard Character claim: No

Current Status: This registration has been renewed.

Date of Status: 2008-10-15

Filing Date: 1997-09-27

Transformed into a National Application: No

Registration Date: 1998-11-24

Register: Principal

Law Office Assigned: LAW OFFICE 106

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2008-10-15

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Crutcher, Wilbert Leon

Address:

Crutcher, Wilbert Leon

1051 W. North Shore - G

Chicago, IL 60626

United States

Legal Entity Type: Individual
Country of Citizenship: United States

GOODS AND/OR SERVICES

International Class: 003
Class Status: Active

http://tarr.uspto.gov/ servlet/tarr?regser=serial&entry=75365064 1/4/2010
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skin care preparations, namely, after-shave lotion
Basis: 1(a)

First Use Date: 1988-07-30

First Use in Commerce Date: 1988-07-30

ADDITIONAL INFORMATION

Disclaimer: "SMOOTH"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2008-10-15 - First renewal 10 year

2008-10-15 - Section 8 (10-year) accepted/ Section 9 granted
2008-10-06 - Assigned To Paralegal

2008-10-02 - TEAS Section 8 & 9 Received

2007-07-27 - Case File In TICRS

2005-06-28 - TEAS Change Of Owner Address Received
2004-03-10 - Section 8 (6-year) accepted & Section 15 acknowledged
2004-03-04 - TEAS Change Of Correspondence Received
2004-01-12 - Section 8 (6-year) and Section 15 Filed

1998-11-24 - Registered - Principal Register

1998-09-01 - Published for opposition

1998-07-31 - Notice of publication

1998-06-25 - Approved for Pub - Principal Register (Initial exam)
1998-06-24 - Assigned To Examiner

1998-06-18 - Examiner's amendment mailed

1998-05-11 - Non-final action mailed

http://tarr.uspto.gov/ servlet/tarr?regser=serial&entry=75365064 1/4/2010
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1998-05-07 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
ANNE CKEAYS

Correspondent

ANNE C KEAYS

LEVIN & GINSBURG, LTD

180 NORTH LASALLE STREET SUITE 3200
CHICAGO IL 60601-2800

Phone Number: 312-368-0100

Fax Number: 312-368-0111

http://tarr.uspto.gov/servlet/tarrregser=serial&entry=75365064 1/4/2010



