Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA322373

Filing date: 12/16/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Chatam International Incorporated
Granted to Date 12/16/2009

of previous

extension

Address 1105 N. Market StreetSuite 1300

Wilmington, DE 19801
UNITED STATES

Attorney Paul M. Lewis, Esquire

information Charles Jacquin et Cie. Inc.

2633 Trenton Avenue

Philadelphia, PA 19125

UNITED STATES

plewis@jacquins.com Phone:215-425-9300

Applicant Information

Application No 77544324 Publication date 08/18/2009
Opposition Filing | 12/16/2009 Opposition 12/16/2009
Date Period Ends

Applicant Plantation Wine & Spirits, LLC

24716 Harbour View Dr.
Ponte Vedra Beach, FL 32082
UNITED STATES

Goods/Services Affected by Opposition

Class 033.
All goods and services in the class are opposed, namely: Spirits; Wine

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 2945826 Application Date 04/03/2003

No.

Registration Date | 05/03/2005 Foreign Priority NONE
Date

Word Mark ORIGINAL BARTENDERS COCKTAILS

Design Mark

Description of NONE

Mark



http://estta.uspto.gov

Goods/Services Class 033. First use: First Use: 1997/08/14 First Use In Commerce: 1997/08/14
prepared alcoholic cocktails

Attachments Opp Bartender's Choice.pdf ( 3 pages )(69153 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /paul m. lewis/

Name Paul M. Lewis, Esquire
Date 12/16/2009




Opposition Against “BARTENDER’S CHOICE”, Serial no. 77/544324
As grounds of opposition, it is alleged that:

1. Opposer is the owner of U.S. Trademark Registration No. 2,945,826 for the mark
“ORIGINAL BARTENDERS COCKTAILS” for prepared alcoholic cocktails which was
registered on the Principal Register on May 3, 2005. Said registration was based on an
application filed in the U.S. Patent and Trademark Office on April 3, 2003, which is a date prior
to the date of filing of Applicant’s application of August 11, 2008. Opposer, since its first date
of use of August 14, 1997, has continuously used and offered Opposer’s goods bearing the mark
“ORIGINAL BARTENDERS COCKTAILS” to the public through various channels of trade in
comrerce.

2. Said registered mark of Opposer is valid and subsisting and is prima facie evidence of
Opposer’s exclusive right to use said mark in commerce on the goods specified in said
registration.

3. In view of the similarity of the respective marks and the related nature of the goods of the
respective parties, it is alleged that Applicant’s mark so resembles Opposer’s registered mark, as
to be likely to cause confusion, or to cause mistake, or to deceive.

4. Opposer believes it will be damaged by the registration of Applicant’s mark
“BARTENDER’S CHOICE” in that the mark makes a confusing similar commercial impression
to Opposer’s “ORIGINAL BARTENDERS COCKTAILS” mark, and Applicant’s mark will be
used in connection with goods that are similar in nature to the goods offered to the public by
Opposer.

5. Based on the similarities in the marks and the nature of the goods in issue, as well as the likely
overlap in the channels of trade, the public is likely to be confused, mistaken or deceived as to
the origin and sponsorship of Applicant’s goods marketed under Applicant’s mark and misled
into believing such goods are produced by, emanate from, or are in some way directly or
indirectly associated with Opposer, or that there exists some affiliation or relationship between

Applicant and Opposer.



6. Based on the confusing similarities in commercial impression between Opposer’s mark and
Applicant’s mark, Opposer believes that a likelihood of confusion will exist and Opposer will
subsequently suffer damage and injury.

7. If Applicant is granted a registration for the mark “BARTENDER’S CHOICE” for the goods
identified in application Serial No. 77/544324, it would obtain thereby at least prima facie
exclusive right to use such mark. Such registration would be a source of damage and injury to
Opposer.

WHEREFORE, Opposer prays that this Opposition be sustained in favor of Opposer; that
Application Serial No. 77/544324 be rejected; and that registration of the mark therein sought be
denied and refused.

This Notice of Opposition was served on Applicant’s Attorney of Record by UPS Next Day Air

to the correspondence address of record as maintained by the Trademark Office on this same day.



CERTIFICATE OF SERVICE

This certifies that the foregoing NOTICE OF OPPOSITION was served on Applicant’s Attorney
of Record by UPS Next Day Air to the correspondence address of record as maintained by the
Trademark Office, this 16th day of December, 2009, as follows:
Mark J. Young, Esquire
12086 Fort Caroline Road, Unit 202
Jacksonville, FL 32225
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