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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No.: 77/558,243 Filed August 28, 2008,
77/558,253 Filed August 28, 2008, and
77/558,256 Filed August 28, 2008

Published: August 4, 2009

Marks: SEARS BLUE APPLIANCE CREW, SEARS BLUE ELECTRONICS CREW, and

SEARS BLUE LAWN AND GARDEN CREW

BBY Solutions, Inc.,
Opposer,
Opposition No.: 91192865

V.

Sears Brands, LLC,

OB LON LON OB LON LOR WO LN LN Lon

Applicant.

CONSENTED MOTION TO CONSOLIDATE, RESET DATES AND STIPULATE AS TO
CERTAIN DISCOVERY MATTERS

Pursuant to Federal Rule of Civil Procedure 42(a), Opposer BBY Solutions, Inc.
(“Opposer”), with the consent of Applicant Sears Brands, LLC (“Applicant”), hereby moves to
consolidate the various opposition proceedings related to Applicant’s applications for marks that
include BLUE. In support thereof, Opposer shows the following:

1. Applicant seeks to register SEARS BLUE APPLIANCE CREW, SEARS BLUE
ELECTRONICS CREW, SEARS BLUE LAWN AND GARDEN CREW, SEARS BLUE HQ,
SEARS BLUE CLIMATE CREW, and SEARS BLUE TOOL CREW (the “BLUE

Applications”).] Opposer has opposed each application.

' Applicant has also filed applications for SEARS BLUE CREW, CODE BLUE, BLUE CREW and BLUE LAWN
AND GARDEN CREW YARD GURU. However, these applications have not been published for opposition as of
the date of this motion. Opposer will consider filing additional motions to consolidate if and when these applications
are published.
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2. The BLUE Applications are currently the subject of four separate opposition
proceedings: 91192865; 91196671; 91197279 and 91197407.

3. The parties and attorneys in all four actions are identical. Additionally, each mark
that Applicant seeks to register contains the element “BLUE.”

4. Opposer relies on the same BLUE SHIRT, BLUE CREW BUCKS, BLUE
CREW, ASK A BLUE SHIRT, BLUE SHIRT NATION marks and Blue Shirt trade dress
(“Opposer’s Blue Marks”) in each proceeding, and each opposition proceeding is based on
Opposer’s allegation that Applicant’s BLUE Applications are likely to cause confusion with
Opposer’s Blue Marks.

S. Since the relevant parties, facts, and legal issues are substantially similar or
identical in all four proceedings, consolidation of the proceedings would allow for the most
expeditious and cost-effective resolution of these matters.

6. The parties further request that the deadlines for the consolidated proceeding be
reset so that each deadline occurs six months after that same deadline as set in opposition
proceeding 91192865, the proceeding concerning the bulk of the marks at issue. Resetting the
deadlines in this manner will permit the orderly conduct of discovery, prevent unnecessary
duplication of discovery, and will facilitate the consolidation of the four proceedings (in view of
the fact that the four proceedings currently are on four separate procedural schedules).

7. In order to streamline the consolidation of these oppositions, the parties have
agreed to the following: (a) to waive the required initial disclosures with respect to Opposition
Nos. 91192865, 91196671, 91197279 and 91197407; (b)to waive the required discovery
conferences for Opposition Nos. 91192865, 91196671, 91197279 and 91197407; (c) that the
current discovery requests and responses served in Opposition No. 91192865 shall apply with
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respect to the subject matter of and mark(s) at issue in Opposition Nos. 91192865, 91196671,
91197279 and 91197407; and (d) that the protective order currently in place with respect to
Opposition No. 91192865 shall apply to the consolidated proceedings.

8. An identical motion is being submitted concurrently herewith in Opposition Nos.

91196671, 91197279; and 91197407.
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WHEREFORE, PREMISES CONSIDERED, Applicant requests that this Consented First
Motion to Consolidate and Reset Dates be granted, that the discovery and trial schedules be reset,
and for all other relief to which it is justly entitled.

DATED: January 7, 2011.

Respectfully submitted,

ﬁ/w/m%%/v>

Charles S. Baker

Tracy J. Leib

FULBRIGHT & JAWORSKI LL.P.
1301 McKinney, Suite 5100
Houston, TX 77010

Telephone: (713) 651-5151
Facsimile: (713) 651-5246

ATTORNEYS FOR OPPOSER
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing was served by first class mail on January 7,
2011 upon Applicant’s attorney at the following address:

Kevin J. O’Shea

Mark R. Galis
Greenberg Traurig, LLP
77 West Wacker Drive

Chicago, Illinois 60601-1732 %M W

Tracy J. Lelb0V1tz
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