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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Super Bakery, Incorporated
Entity Corporation Citizenship Pennsylvania
Address 5700 Corporate Drive, Suite 455

Pittsburgh, PA 15237
UNITED STATES

Attorney John W. Mcllvaine

information The Webb Law Firm

700 Koppers Building 436 Seventh Avenue
Pittsburgh, PA 15219

UNITED STATES

ttab@webblaw.com Phone:412-471-8815

Applicant Information

Application No 77644953 Publication date 11/03/2009
Opposition Filing 12/01/2009 Opposition 12/03/2009
Date Period Ends
Applicant Livelong-Gastro Gmbh

A-1010 Marc-Aurel-Strasse 10-12

Wien,

AUSTRIA

Goods/Services Affected by Opposition

Class 030.
All goods and services in the class are opposed, namely: coffee, tea and cocoa, bread and pastries,
sauces; spices

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2376319 Application Date 12/02/1999

No.

Registration Date | 08/08/2000 Foreign Priority NONE
Date

Word Mark SUPER CAKE



http://estta.uspto.gov

Design Mark

SUPER CAKE

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 1999/04/16 First Use In Commerce: 1999/04/16
BAKERY PRODUCTS, NAMELY NUTRITIONALLY FORTIFIED CAKES

U.S. Registration | 2714747 Application Date 03/04/2002

No.

Registration Date | 05/06/2003 Foreign Priority NONE
Date

Word Mark SUPER COOKIE

Design Mark

SUPER COOKIE

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 2000/03/24 First Use In Commerce: 2000/03/24
NUTRITIONALLY FORTIFIED BAKERY PRODUCTS, NAMELY COOKIES

U.S. Registration | 2342029 Application Date 10/01/1999

No.

Registration Date | 04/11/2000 Foreign Priority NONE
Date

Word Mark SUPER MUFFIN

Design Mark

SUPER MUFFIN

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 1999/07/19 First Use In Commerce: 1999/07/19
BAKERY PRODUCTS, NAMELY, NUTRITIONALLY FORTIFIED MUFFINS

U.S. Registration | 3135598 Application Date 08/31/2005
No.
Registration Date | 08/29/2006 Foreign Priority NONE




Date

Word Mark

SUPER MUFFIN

Design Mark

SUPER MUFFIN

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 1999/07/19 First Use In Commerce: 1999/07/19

Bakery products, namely, nutritionally fortified muffins

U.S. Registration | 1788355 Application Date 12/24/1992

No.

Registration Date | 08/17/1993 Foreign Priority NONE
Date

Word Mark

SUPER DONUT

Design Mark

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use:
nutritionally fortified donuts

1974/10/17 First Use In Commerce: 1974/10/17

U.S. Registration | 1855426 Application Date 11/01/1993

No.

Registration Date | 09/20/1994 Foreign Priority NONE
Date

Word Mark

SUPER CHOCOLATE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use:
nutritionally fortified donuts

1993/05/15 First Use In Commerce: 1993/05/15

U.S. Registration | 2885413 Application Date 07/16/2003

No.

Registration Date | 09/14/2004 Foreign Priority NONE
Date

Word Mark

SUPER CHOCOLATE




Design Mark

SUPER CHOCOLATE

Description of NONE
Mark

Goods/Services Class 030. First use: First Use: 2002/06/24 First Use In Commerce: 2002/06/24
CONFECTIONERY, NAMELY, CANDY BARS

U.S. Registration | 2009606 Application Date 04/19/1995

No.

Registration Date | 10/22/1996 Foreign Priority NONE
Date

Word Mark SUPER BAKERY

Design Mark

Description of NONE

Mark

Goods/Services Class 030. First use: First Use: 1990/09/01 First Use In Commerce: 1990/09/01
bakery products, such as donuts, muffins, buns, and the like
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature fjwmc/
Name John W. Mcllvaine
Date 12/01/2009




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SUPER BAKERY, INC.,, : Opposition No.
Opposer, : Application Serial No. 77/644,953
\2 : Trademark: SUPERGOOD
LIVELONG-GASTRO GMBH : Published; November 3, 2009
Applicant.
NOTICE OF OPPOSITION

Opposer, Super Bakery, Inc. having its principal place of business at 5700 Corporate Drive,
Suite 455, Pittsburgh, PA 15237 (“Opposer”) believes it will be damaged by registration of the
alleged mark “SUPERGOOD?” in International Class 30 shown in Application Serial No. 77/644,953
(referred to hereinafter as “the Application”) and hereby opposes the Application under the
provisions of 15 U.S.C. § 1063.

As grounds for opposing this registration, Opposer avers as follows:

1. Opposer is a corporation existing under the laws of the Commonwealth of
Pennsylvania, is located in Pittsburgh, Pennsylvania and is doing business in Pittsburgh and
elsewhere throughout the United States.

2. Opposer is engaged in the field of Baked Goods, including nutritionally fortified
baking products, tortillas, wraps and other baked goods sold at the retail and wholesale level and

through other channels.



3. Opposer is the owner of “SUPER CAKE”, United States Registration No. 2,376,319;
“SUPER COOKIE”, United States Registration No. 2,714,747; “SUPER MUFFIN”, United States
Registration Nos. 2,342,029 and 3,135,598; “SUPER DONUT”, United States Registration No.
1,788,355; “SUPER CHOCOLATE?”, United States Registration Nos. 1,855,426 and 2,885,413; and
also the and mark, “SUPER BAKERY”, United States Registration No. 2,009,606.

4. Over the years, Opposer’s baked goods, provided under its marks have gained major
recognition and wide acceptance, and Opposer has established secondary meaning in the term
SUPER when used as a trademark in connection with baked goods, particularly cakes, cookies,
muffins, and donuts.

5. Because of Opposer’s extensive use of its trademarks, it has substantial goodwill
which is an extremely valuable asset of Opposer, and purchasers of such goods have come to
associate SUPER CAKE, SUPER COOKIE, SUPER MUFFIN, SUPER DONUT, SUPER
CHOCOLATE, and SUPER BAKERY with Opposer.

6. Upon information and belief, Applicant Livelong-Gastro Gmbh is an Austrian
Corporation with a place of business at A-1010 Marc-Aurel-Strasse 10-12, Wien (Vienna)
Austria.

7. The Application was filed January 7, 2009, and seeks registration of SUPERGOOD
as a trademark for coffee, tea and cocoa, bread and pastries, sauces; spices in International Class 030;
safety helmets in International Class 09; clothing, namely, shirts, sweaters, shorts, slacks,
undergarments, sweatshirts, jackets, and coats, footwear, namely, socks and shoes, headgear, namely,
caps and hats in International Class 025; meats, poultry, sausages, fish, seafood, shellfish and
cheeses; preserved, dried and cooked fruits and vegetables, jellies and jams in International Class

029; fresh fruits and vegetables in International Class 031; beers; spring, mineral and sparkling



waters; fruit drinks and fruit juices in International Class 032; wines and spirits in International
Class 033; and restaurant and bar services in International Class 043.

8. Applicant’s mark was published for opposition on November 3, 2009.

9. On information and belief, Applicant has not yet used Applicant’s mark in United
States Commerce.

10.  The dominant portion of Applicant’s mark is the word SUPER.

11.  Applicant’s mark has the same meaning and commercial impression as Opposer’s
marks, when Applicant’s mark is used on or in connection with goods in International Class 030.

12.  Applicant’s use of SUPERGOOD on or in connection with its goods in Class 030 is
likely to cause confusion or to cause mistake, or will deceive the public into believing that said goods
emanate from Opposer and/or are licensed by Opposer and/or are approved by Opposer.

13.  If Applicant is permitted to register SUPERGOOD for goods in International
Class 030, the goodwill of Opposer’s marks will be adversely affected.

14. 15 U.S.C. § 1052(d) bars Applicant’s mark from registration.

15.  Accordingly, Opposer will be damaged by registration of SUPERGOOD to Applicant.

WHEREFORE, Opposer respectfully prays that the registration sought by Applicant be
refused and that this opposition be sustained.

The undersigned hereby authorizes the United States Patent and Trademark Office to charge
any additional fees for Deposit Account No. 23-0650 and refund any overpayment in the form of'a

check.



Respectfully Submitted
Dated: December 1, 2009 AN
Johft W. Mcllvaine
egistration No. 34,219
J. Matthew Pritchard
Registration No. 46,228

THE WEBB LAW FIRM

700 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

Telephone No.: (412) 471-8815
Facsimile No.: (412) 471-4094
E-mail: webblaw@webblaw.com

Counsel for Opposer



CERTIFICATE OF SERVICE

I certify that a true and correct copy of the NOTICE OF OPPOSITION was served via first

class mail, postage pre-paid, this 1st day of December 2009 upon the following:

Scott J. Slavick, Esq.

Brinks Hofer Gilson & Lione
NBC Tower, Suite 3600

455 North Cityfront Plaza Drive
Chicago, IL 60611-5599
Telephone No.: 312.321.4245
Facsimile No.: 312.321.4299
E-mail: sslavick@usebrinks.com




