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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TRUMMER BAR, LLC', HEATHER TIERNEY, :
CHRISTOPHER TIERNEY and ERIC LOPEZ,  Opposition No. 91192645
Serial No. 77/584,448

Opposers,
V.
ALBERT TRUMMER,

Applicant.

DECLARATION OF MICHAEL J. PAMPALONE, i, IN SUPPORT OF
OPPOSERS’ COMBINED RESPONSE TO APPLICANT’S
MOTION FOR A PROTECTIVE ORDER AND
CROSS-MOTION FOR SANCTION OF DEFAULT JUDGMENT

Pursuant to 28 U.S.C. § 1746, Michael Pampalone declares under penalty of
perjury as follows:

1 | am an associate of the law firm of Colucci & Umans, counsel for
opposers, TRUMMER BAR, LLC, HEATHER TIERNEY, CHRISTOPHER TIERNEY and
ERIC LOPEZ ("Opposers"). | am fully familiar with the facts hereinafter set forth of my
own personal knowledge.

£ On April 26, 2012, in anticipation of the Honorable Trademark Trial and
Appeal Board's Order of May 1% 2012, applicant Albert Trummer (“Applicant” or “Mr.
Trummer”), via his counsel, indicated that Applicant was available to be deposed on

May 22, 2012. On April 27, 2012, | responded to Applicant's e-mail indicating that

' On September 12, 2011, opposer, Trummer Bar, LLC changed its legal name to Apotheke, LLC.



Opposers would serve an-amended notice of Mr. Trummer's deposition to take place on
May 22" True and accurate copies of my e-mail correspondence with Mr. Applicant’s
counsel dated April 26 and April 27, 2012 are attached hereto and incorporated herein
by reference as Exhibit A.

3. As also set forth in Exhibit A, on April 27" and in anticipation of the
Board's Order of May 1%, | advised Applicant's counsel that Ms. Tierney would make
herself available to be deposed in her capacity as an individual and as opposer,
Trummer Bar, LLC's Rule 30(b)(6) designee on April 11, 2012. Accordingly, Ms.
Tierney was fully deposed by Applicant's counsel as an individual and Rule 30(b)(6)
designee on April 11™.

4. On May 4, 2012, Opposers served Applicant with a Third Amended Notice
of Deposition of Albert Trummer to be taken at Applicant's counsel’s office on May 22,
2012. A true and accurate copy of Opposers' Third Amended Notice of Deposition of
Albert Trummer is attached hereto and incarporated herein by reference as Exhibit B.

5. On May 16, 2012 | wrote an e-mail to Applicant's attorneys in order to
confirm opposers’ understanding that Mr. Trummer is fluent in the English language
and would therefore not require the services of a translator during his deposition. Later
that day Applicant's counsel responded that they had spoken with Mr. Trummer and
that he would require the services of a German translator for his deposition on May
22", Notwithstanding the fact that Mr. Trummer apparently writes published articles,
conducts cocktall courses and interacts with his business partners and patrons in fluent

£nglish, based upon this representation | proceeded to engage the services of a



German translator for Mr. Trummer’s deposition. Applicant's counsel gave no indication
that Mr. Trummer's deposition, less than a week away, would need to be adjourned, A
true and accurate copy of my e-mail correspondence with Applicant's counsel dated
May 16, 2012 is attached hereto and incorporated herein by reference as Exhibit C.

6. On May 18, 2012 | discovered a blog posting by Mr. Trummer dated May

13, 2012 on his website located at www.trummermixology.com stating that on May 21

and May 22, 2012 Mr. Trummer would be making presentations at a trade show entitled
“BARZONE 2012” in Cologne, Germany. A true and accurate copy of a printout of Mr,
Trummer's website dated May 18, 20012, which includes the relevant blog posting, is
attached hereto and incorporated herein as Exhibit D.

7. On May 21, 2012, the day prior to Mr. Trummer’s deposition, | received a
telephone call from Mr. Trummer's counsel, Yuval Marcus, who informed me that Mr.
Trummer had sustained an injury and had been prescribed "bed rest” by a physician
until Wednesday, May 23™. Mr Marcus also stated that he was unable to communicate
with Mr. Trummer, but would produce him for deposition on the following day from his
bed in his apartment or later that week.

8. Following our telephone conversation on May 21* Mr. Marcus sent me an
a-mail that included an undated photograph of an unidentified person's scalp and an
incomplete emergency room record, and he, again, stated that he was informed (not
stating who informed him) that Mr. Trummer had been prescribed "bed rest’ by a

physician, but that despite his best efforts he had been unable to communicate with Mr.



Trummer. Attached hereto and incorporated herein as Exhibit E is a true and accurate
copy of Mr. Marcus's first e-mail that was sent to me on May 21,

9. On May 21% Mr. Marcus then sent me a second e-mail in which he stated
that he was still unable to communicate with Mr. Trummer to determine his availability
for his deposition on another date. Aftached hereto and incorporated herein as Exhibit
F Is a true and accurate copy of Mr. Marcus’s second e-mail that was sent to me on
May 21°!

10. | responded to Mr. Marcus by forwarding him a printout of Mr. Trummer's
website that includes his May 150 blog posting (Exhibit D attached hereto), which
stated that Mr. Trummer would be in Cologne, Germany giving presentations at the
BARZONE 2012 Trade Show (“BARZONE 2012") on May 21* and 22™ and requesting
that he confirm Mr. Trummer's whereabouts, availability for deposition and condition.
Attached hereto-and incorporated herein as Exhibit G is a true and accurate copy of my
e-mail response to Mr. Marcus dated May 21,

11.  Inreply, Mr. Marcus sent me yet a third e-mail on May 21 in which he
again stated, inter alia, that he was unable to communicate with his client, but that on
Friday, May 18" he had confirmed with Mr. Trummer that he would appear for his May
22™ deposition. Attached hereto and incorporated herein as Exhibit H is a true and
accurate copy of Mr. Marcus’s reply e-mail dated May 21%.

12.  On the morning of May 22, 2012, in an effort to avoid requiring the
Board's further involvement, | wrote an e-mall to Mr. Marcus stating that opposers

would consider agreeing to adjourn Mr. Trummer's deposition, if they provided answers



to our inquiries regarding Mr, Trummer's whereabouts, condition and availability.
Attached hereto and incorporated herein as Exhibit | is a true and accurate copy of my
e-mail to Mr. Marcus dated May 22™,

13.  Mr. Marcus responded to my May 22™ e-mail by stating that he had still
not communicated with Mr. Trummer but that he spoke with an anonymous “friend” of
Mr. Trummer that was aware of Mr. Trummer's injury and who infermed Mr. Marcus that
it occurred, and was treated, in Miami, Florida at Mount Sinai Hospital and that Mr.
Trummer would be well enough to be deposed later in the week. Attached hereto and
incorporated herein as Exhibit J is a true and accurate copy of Mr. Marcus’s e-mail of
May 22™.

14.  Later on May 22™ | wentto the BARZONE 21012 twitter and facebook
pages and discovered that a total of four (4) posting had been made earlier that day
announcing that Mr. Trummer would be giving a presentation that afternoon at the trade
show in Cologne, Germany. Attached hereto and incorporated herein as Exhibit K are
true and accurate copies of screen grabs that | took on May 22™ that depict the
BARZONE 2012 facebook and twitter postings referencing Mr. Trummer's May 22™
presentation.

15. It was not until the afternoon of May 24" that Mr. Marcus sent me an e-
mail stating that he had communicated with Mr. Trummer, that Mr. Trummer had been
“cleared” by his doctor to be deposed and that he would only be available on May 25"

(the following day leading into Memorial Day weekend), May 30™ or beginning at 12:00



P.M. on May 31%, Attached hereto and incorporated herein as Exhibit L is a true and
accurate copy of Mr. Marcus's May 24" e-mail.

16. At 6:17 PM on May 24" | received an e=mail from Applicant's counsel,
Cameron Reuber, that purported to advise me of new information and explain Mr.
Trummer’s conduct and failure to appear at his May 22™ deposition. Attached hereto
and incorporated herein as Exhibit M is a true and accurate copy of Mr. Reuber's e-mail
sent at 6:17 PM on May 24" .

| declare under penalty of perjury that the foregoing is true and correct.

Executed this 24" day of May, 2012 at New York, New York.

Michael J! Pampalone, I



CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing DECLARATION OF MICHAEL
J. PAMPALONE, IIl, IN SUPPORT OF OPPOSERS’' COMBINED RESPONSE TO
APPLICANT’S MOTION FOR A PROTECTIVE ORDER AND CROSS-MOTION FOR
SANCTION OF DEFAULT JUDGMENT has been forwarded via First Class Mail,
postage prepaid, to Applicant’s Attorneys, Yuval Marcus, Cameron Reuber, Leason

Ellis LLP, One Barker Avenue, Fifth Floor, White Plains, New York 10601-15286, this

N

24" day of May 2012.

~ Katherine Lyon
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Michael Pampalone

From: Michael Fampalone:

Sent:  Friday, April 27, 2012 10:38 AM

To: 'Cameron Reubet'

Cc: Yuval Marcus; Andie Schwartz

Subject: RE: OFPPOSITION NO. 91192645 TRUMMER BAR, LLC et al v. ALBERT TRUMMER
Mr, Reuber -

Ms. Tierney is available for her deposition 1o take place at our Manhattan offices on May 11% beginning at
10:00-AM.

We will take Mr. Trummer's deposition at your offices in White Plains on May 227 beginning at 10:00 AM
and will be serving an amendad notice shortly,

We ask thal you provide us with a detailed description of the documents you referenced during the
hearing that your client alleges exist and are being withheld from production.

Thank you,

Michael Pampalone

Colucei & Umans

218 East 50th Street | New York, New York 10022-7681

Tel. No.. (212) 935-5700 | Fax! (212) 935-5728
Emailmpampalone @ colucci-umans.com | www.colucc-urnans. com

The infarmation confained 1o this electonie man fansaissdn & confidontinl 2nd Infended (o be et anly fa the:siaied rocmant of the
learrsrmiesian, It may therelare e protectad from unaalbonized use of dissemindlion by e allorney-chont ardior attorney work-prodie!
peivitegas: I youl aee ndat tho inlendod reaipien! o the intendod recipient’s agent, you are heraby noliiod that any reviaw, tse; dissomimatian,
-'!'r‘-".fl.':lt.lf.lﬂ'l & coprng of 1is commiunication is sinally prahibited) You oo aise asked (o Hetify s Immedistaly by teleshane 2nd (o detate s
franemisson with ampealtechments ano desiey all copies 0 Gy for. Thank you @ aovEnce far your cooparalion

From: Cameron Reuber [mailto:Reuber@leasonellis.com)

Sent: Thursday, April 26, 2012 3:09 PM

To: Michael Pampalone

Cc: Yuval Marcus; Andie Schwartz

Subject: RE: OPPOSITION NO. 91192645 TRUMMER BAR, LLC etal v. ALBERT TRUMMER

Mr. Pampalone:

We can take Ms. Tiemey’s deposition at your Manhattan office on the [ollowing dates:

e May 11" =10 AM
o  May 14" —10 AM
e May 151 - 10 AM
s May 18" _ 10 AM (Backup date; not preferable)

Mr. Trummer will be made available al our White Plains offices on:

s May21°'= [0 AM

5/24/2012
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e May22™- 10 AM
e May 25" - 10 AM
s May 181~ 10 AM (Backup date: not preferable)

Please advise as to which dates are acceptable to your clients,
Regards.

Cameron 5. Reuber
LEASON ELLIS,
T.914.821.3075

From: Michael Pampalone [mailte:MPampalone@ Colucei-Umans.com]

Sent: Wednesday, April 18, 2012 9:40 AM

To: Kim, Yong O (Richard); Yuval Marcus

Cc: Cameron Reuber -

Subject: RE: OPPOSITION NO. 91192645 TRUMMER BAR, LLC et al v. ALBERT TRUMMER

Dear Mr. Kim —

Please note that the parties are avaitable to participate in a hearing at any time after 2:00 P.M. on April 25", 26!
or27h,

The undersigned; Michael Pampalone, will be:appearing on behall of cpposers and can be reached at (212) 935
5700,

Gamearon Reubar, Esg., will be.appearing on behall of applicant. Mr. Reuber's telephone number i1s (914) 821-
3075,

Respectiully submitied,

Michael Pampalone

Colucei & Umans _

218 East 50th Street | Maw York, New York 10022-7681

Tel. Mo (212) 935-5700 | Fax: (212) 935-5728

Email:mpampalone @ colucci-umans. com | www.colucci-umans.com

Ty intfarrration eorfainad fn s elociranic il ansmission s eonfidantint s fdnded o bement anly f8 (msmied retipiont of B szt I

may Mgrefare e profecied from uraulhorizod use o dhgsamination by Ve atformeecliont anddr alloiney work-groduel priviteaes. Il you’are nol the

friferdad recipint ar the intonded recigienl's jgonh, you! ore faaeby noiitd thatany e, uss, dissemiralion, aismbulionor capying of this

cOAmINIIGETEN (il prafbited. You Gré also asked o nolife us inmediately by telepliore and to delata s iranamission willt any, aitachments &l
Ssinoy efl oooies pyany form Thank you i advanees fare yolir conpaiilion

From: Kim; Yong O (Richard) [mailto:Richard Kim2Z@USPTO.GOV]

Sent: Friday, April 13, 2012 12:36 PM

To: Michael Pampalone; 'marcus@leasonellis.com’

Cc: 'Cameron Reuber'

Subject: RE: OPPOSITION NO. 91192645 TRUMMER BAR, LLC etal v. ALBERT TRUMMER

The Board regrets thal it failed to inform the parlies that it was unavailable te confer on the dates proposed by the
parties. Please provide Ihiee additional dates and limes the parties are available for a hearing. The Board will
nol be avallable alter 12 PM on 416, 4/17 and 4/24.

5/24/2012
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From: Michael Pampalone [mailto:MPampalone@Colucci-Umans.com]
Sent: Friday, March 30, 2012 4:10 PM
To: Kim, Yong O (Ru:hard}, marcus@leasonellis.com

Ce: Cameron Reuber
Subject: RE: OPPOSITION NO. 91192645 TRUMMER BAR LLC et al v. ALBERT TRUMMER

Bear Mr. Kim—

Further to our betow correspondence of March 8", please let us know if you would like the parties to re-confer
sand provide-additional available dates and times for the hearing lo take place.

Thank you:

Michael Pampalone

Colucci & Umans.

218 East 50th Streel | New York, New York 10022-7681

Tel. No.: (212) 935-5700 | Fax: (212) 935-5728
Ermail:mpanipalone & colucei-umans.com | wwiw.colucci-umans.gom

Thit infartmatfon contalned i i efectanic imal irnamssian s canffdental aned infandad to besonlonly 1o ihe stated reciplant of the ransmission. It
may theraiore e profecied frarm imnanthonzed (s ar dissennaiog by theallomayecion] a0 alfomrmey wirk-produet gawlegos I voo s ol the
intended recipiant or the intended réalpiants agent, yoll aré haroby notiled thal amy review, use, dissemination, distbution o canying of ihis
communeation i staey prohibited. Yau arg afse asfed o nolify ws inimediately by {edanieme and fo delsle His ransmission With-any atachments and

dinstroy all copiessinany foem,, Thani yoc b advaned for voler cobearation

From: Michael Pampalone.

Sent: Thursday, March 08, 2012 5:44PM )

To: 'Kim, Yong O (Richard); 'marcus@leasonellis.com’

Cc: 'Cameron Reuber' i - _ -

Subject: RE: OPPOSITION NO, 91192645 TRUMMER BAR, LLC et al v. ALBERT TRUMMER

Dear Mr. Kim

Please note that the parties are available to-parlicipate inthe heanng at the following times:

Monday, March 26" al 2:00 P.M.:
Tuescay, Marek 27" at 3:30P.M. o
Thursday, March 29" 51 4:00 P.M

The undersigned, Michael Pampalone, will be appearing on behall ol opposers and can be reached at (212) 935-
A700,

Cameron Reuber, Esq,, Will be appearing on bghall of appticant. Mr, Reubers lelephone number is (214) 821-
3075,

Fleaze donol hesrate 1o let us-know il you reguirg any. (uither information N agyansce.of e laaring.

Hespectiully submitted.

Michael Pampalone

Colucet & Umans
218 Eas 50th Strasl | New Mark: Mew York 100227681
Tel. No.: (212) 935-5700 | Fax: (212) 935-5728

/2442012
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Emailmpampalore ® colucei-urnans com | www eolucgi-umans.com

C QLI IrReEmEser )

tlEsiron b eiies drany fadn Thalsk vallin gehere

From: Kim, Yong O (Richard) [mailto:Richard . Kim2@USPTO.GOV]

Sent: Friday, March 02, 2012 8:21 PM

To: 'marcus@leasonellis.com'; Michael Pampalone _

Subject: OPPOSITION NO. 91192645 TRUMMER BAR, LLC et al v. ALBERT TRUMMER

The Board calls the parties for an oral hearing concerning opposer's mation to compel and motion to extend {filed
December 2, 2011) and applicant's cross-motion to compel and extend (filed December 21, 2011). The parties
are to confer and provide to the Board in response to this email THREE mutually agreeable dates and limes for
the hearing as well as provide the name and contact number of the individual who will appear on behalf of each
party. The Board will initiate the call.

Yeng Oh (Richard) Kim
Interlocutory Attorney

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.0. Box 1451 _

Alexandria, VA 22313-1451

(571) 272-7326

sichard. kim2 @ uspto.soy

324/2012
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BEOARD

TRUMMER BAR, LLC, HEATHER TIERNEY, :
CHRISTOPHER TIERNEY and ERIC LOPEZ, Opposition No, 91192645
' Serial No, 77/584 448

Opposers,

V.
THIRD AMENDED

ALBERT TRUMMER, NOTICE OF DEPOSITION

TO APPLICANT AND HIS ATTORNEYS CF RECCRD:

PLEASE TAKE NOTICE THAT, pursuant to Rules 26 of the Federal
Rules of Civil Procedure, opposers Trummer Bar, LLC', Heather Tierney, Christopher
Tierney and Eric Lopez will take the deposition of applicant, ALBERT TRUMMER, on
May 22, 2012, at 10:00 a.m., af the offices of Leason Ellis LLP, One Barker Avenue,
Fifth Floor, White Plains, New York 10601-15286.

The deposition will be taken upon oral examination and may be recordead
by stenographic and audio/video means before a Notary Public or other officer duly
authorized to administer oaths and shall continue from day to day until completed,
weekends and holidays excepted, with such adjourmments as to time and place that

may be necessary.
You are hereby invited to attend and cross-examine.

" Trummer Bar, LLC's name has been legally changed to Apotheke, LLC.



Cated. MNew York, New York
May 4, 2012

COLUCCI & UMANS

| I|'r —_— ey
sy ===

Michael J. Pampalone, |l
218 East 50" Street

New York, NY 10022
Telephone: 212-935-5700
Facgsimile: 212-935-5728

mpampalone@colucci-umans.con

Altorneys for Opposers



CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing "Second Amended Notice of
Deposition” has been forwarded via e-mail and First Clags Mail, postage prepaid, to
applicant’s attorneys, Yuval H, Marcus, Cameron S. Reuber, Leason Ellis LLP, One

Barker Avenue, Fifth Floor, White Plains, New York 10601, Marcus@®l easonEllis.com,

% //{f ol

Reuber@LeasonEllis.com, this 4™ day of May 2012.

Teresa Kiernan
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Michael Pampalone

From: Andie Schwartz [Schwartz@leasoneflis.com]
Sent:  Wednesday, May 16, 2012 5:38 PM

To: Michael Pampalone

Cc: Yuval Marcus; Cameron Reuber

Subject: RE: 5/22/2012 Deposition of Albert Trummer
M. Pampalone,

We spoke with our client. Please have a German translator is present during his deposition,

Best,

Andie Schwarlz

From: Michael Pampalone [mailto:MPampalone@Colucci-Umans.com]
Sent: Wednesday, May 16, 2012 3:54 PM ' '
To: Yuval Marcus

Cc: Andie Schwartz

Subject: 5/22/2012 Deposition of Albert Trummer

Dear Yuval -

It is our present understanding that Mr. Trummer will not require the services of a transiator during his
May 22™ deposition. In the event that Mr. Trummer will require the services of a translator, we ask that
you advise us immediately.

Thank you,

Michael Pampalone

Colucei & Umans

218 East 50th Street | New York, New York 10022-7681

Tel, No.: (212) 935-5700 | Fax: (212) 935-5728
Email:mpampalone @ colucci-umans.com | www.colusel-umans. cam

The Infermalion contained in this elecironic mall transmissien s confidential and intended to be Sent only 1o ihe siated recipien! of the
iransmisgion It may therefors be pratecled from uneuthorzed use or disseminalion by ihe atiamaey-client andior attomey wark-product
privifeges, If you are na! the intended recipiont or the intended resipient’s agenl, you ars hereby notified that any review, use; dissemiralion,
distrbution er copying of this communication is strictly pealilblled, You are alse asked 1o oty us immodtately by letephone and fo delene this
irgasmission witltany attsehments and destrol-all cogies in any form. Thank you in advance far your caoperafion.
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Michael Pampalone

From: Yuval Marcus [Marcus@leasonellis.com]
Sent; Monday, May 21, 2012 1:14 PM

To: Michagl Pampalone

Cc: Cameron Reuber

Subject: Albert Trummier

Follow Up Flag: Follow up
Flag Status: Completed
Attachments:  Albert-Trummer-doctor-letter pdf; Albert-Trummer jpg

Michael,

Attached are the photograph and emergency room report | received over the weekend. We have been
advised that the doctor prescribed bed rest until Wednesday.

Despite our best efforts, we have not been able to speak with Mr. Trummer.

As discussed, we, as counsel, are amenable to making Mr. Trummer available tomorrow at his home: or
to adjourn the deposition to Thursday or Friday this week at our office, both dates which are within the

time frame of the Board’s Order.

Please let us know how you would like to proceed:
Thank yvou,

Yuval

Yuval H. Marcus

LEASON ELLIS,

Intellectual Property Attorneys
Une Barker Avenue, Fifth Floor
White Plains, New York 10601
Marcus@Leasonkllis.com
T.914.821.9075
F914.288:0023

www.linkedin.com/in/yuvalmareus

Please visit www.LeasonEllis.con. This e-mail, including any attached files, may contain
information that is privileged, confidential or otherwise exempt from disclosure and is solely for
the intended recipient(s). Persons other than the intended recipient are prohibited from disclosing,
distributing, copying or otherwise using this email. If you received this email in error, please notify
the sender or call Leason Ellis" main number 914.288.0022 and delete it from your computer(s).
Thank you.

5/24/2012
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Rischurge Insiiuctions
Scar Minimization

You will have a searanytime you have surgery and a cutis made in the skin or you have something
removed from your skin (mole, skin canger, cyst). Although sears are unavoidable following
surgery, there aré ways to minimize their app&_eimnce.

[ is important o follew all the instructions you teceive from your caregiver about wound care, How
your wound heals will influence the appearance of vour sear. If you do not follow the wound care
instructions as directed, complications such as mi"{::..n{m miagy oceur. Wound instructions inelude
keeping the wennd cium maist, and not letting the wound form-a scab, Some peaple form sears that
are raised and lunpy (Ayperirophic) or larger than the initial wound (keluidal).

HOME CARE INSTRUCTIONS

i:

e Foliow wound care Instrictions as directad. _

e Keep the wound clean by washing it with scap and water,

¢ Keapihe wound meist with provided antibictic cream or petroleum jelly until completely healed, Moisken
twice & day for about 2 waeks.

« Cel stifches (sulures) taken oul at the scheduled time
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Michael Pampalone

From: Yuval Marcus [Marcus@leasenellis.com)
Sent: Monday, May 21, 2012 4:54 PM

To: Michael Pampalone

Gl Cameron Reuber

Subject: RE: Albert Trummer

Follow Up Flag: Follow up
Flag Status:  Completed
Michael,

| just left you a velcemail.

| have been unable to reach Mr. Trummer today to confirm his availakility fora deposition in his home
tomorrow. Accordingly, please let us know if you agree to reschedule his deposition to any of the
following dates: Thursday, May 24; Friday, May 25; Tuesday, May 29; Wednesday, May 30; or Thursday,
May 31, all of which are within the deadline set by the Beard.

Once we are able to reach Mr. Trummer, we will confirm his availability.

Given the circumstances, we are amenable to making Mr. Trummer available at your-office on ane of
these dates.

We would like to.avaid having te contact the Board for a protective order; so please let us know vour
Fﬂsition oy 5:30 today.

Thank you,
Yuval

Yuval 1. Marcus

LEASON ELLIS.

Intellectual Property Attarneys
One Barker Avenue, Fifth Floor
White Plains, New Yorl 10601
Marcus@Leasonkllis.com
T914.821.9075
F914.288.0023

www linkedinecom/in/vuvalmarcus

Please visit www.LeasonEllis.com, This e-mail, including any attached files, may contain
information that is privileged, confidential or otherwise exempt from disclosure and is solely for
the intended recipient(s), Persons other than the intended recipient are prohibited from disclosing,
distributing, copying or otherwise using this email. If you received this email in error, please notify
the sender or call Leason Ellis’ main number 914,288.0022 and delete it from your computer(s).

Thank you,

From: Yuval Marcus
Sent: Monday, May 21, 2012 1:14 PM
To: 'Michael Pampalone’

5/24/2012
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Cec: Cameron Reuber
Subject;: Albert Trummer

hichael,

Attached are the photograph-and emeérgency room report | received over the weekend, We have been advised
that the doctor prescribed bed rest until Wednesday.

Despite our best efforts, we have not been able to speak with Mr. Trummer.

As discussed, we, as counsel, are amenable to making Mr, Trummer available tomorrow at his home; or to
adjourn the deposition to Thursday or Friday this week at our office, both dates which are within the time frame
of the Board’s Order.

Flease let us know how you would like to proceed.
Thark you,
Yuval

Yuval H. Mareus

LEASGN ELLIS.

Intellectual Property Attorneys
One Barker Avenue, Fifth Floor
White Flains, New York 10601
Marcus@LeasonElis.com
T914.821.9075
F914.288.0023

www linkedin.com/in/vuvalmarcus

Please visit www . LeasonBllis.eom. This e-mail, including any attached files, may contain information that is
privileged, confidential or otherwise exempt from disclosure and is solely for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email, I you received this email in error, please notify the sender or call Leason Ellis’
main number 214.288.0022 and delete it from your computer(s). Thank you.

572412012
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Michael Pampalone

From: Michazl Pampalone

Sent: Monday, May 21, 2012 4:56 PM
To: “uwval Marcus'

Cc! Cameron Reuber; Frank Calucci
Subject: RE: Albert Trummer
Attachments: 3.15.2012 BLOG ENTRIES. pdf
Yuval -

Given the tortured history to date of attempting to schedule Mr. Trummetr's deposition, we were quite
disturbed to learn frem you this afternoon that Mr. Trummer is unavailable for his deposition, which was
agreed to take place at your offices in White Plains over three weeks ago.

The “"docurments” you sent us raise far more questions than they answer, including the purported medical
record that you forwarded to us (which is a corrupted pdffile). The identity and location of the hospital Mr.
Trummer was allegedly treated at is not listed on the document nor is there any description of the type
and severity of Mr, Trummer's Injury. Most significantly, we see no reference to any "bed rest” or any
other restrictions on Mr, Trummer, which you represented was the basis for the relocation of tomorrow’s
deposition to Mr. Trummer's boudoir to accommodate his supposed convalescence, While we
appreciate the photegraph, it is undated and merely depicls stitches in‘an unidentified scalp.

Also; we are puzzled by your claim on the one-hand that "despite [yJour best efiorts, [you] have not been
ableto speak with Mr. Trummer” and yoursimultaneous representation on the other hand that you will
produce him for deposition tomorrow at his aboede. Bespite your own admission that you have not spoken
to Mr. Trummer, you then go on to offer Thursday or Friday of this week at your offices as further
alternatives. How do you know his schedule or willingness to appear under any of these scenarios if you
have nol spoken to him?

These claims are all the more suspicious given that on May 13" Mr, Trummer posted on his blog that he
would be giving presentations today and tomorrow at the Barzone Trade Show in Cologne, Germany.
Attached are copies of the blog. It also appears that this blog post has now been conveniently removed
{or Mr. Trummer was unable to atténd his presentation because he was ordered to stay on bed rest).
Where did Mr, Trummer sustain his claimed injury and what hospital was he treated at?

When you offered May 22"° as an available date for Mr, Trummer's deposition were you aware that he
was scheduled to be giving a presentation In Germany on that date?

Did Mr. Trummer carncel the presentations that he was apparently scheduled to make in Germany today
and tomarrow?

Is Mr. Trummer currently in the country?
We look forward to receiving your prompt reply.
Wery truly yours,

Michaal Pampalone
COLUCCI & UMANS

From: Yuval Marcus [mailto: Marcus@leasonellis.com]
Sent: Monday, May 21, 2012 1:14 PM

To: Michael Pampalone

Cc: Cameron Reuber

Subject: Albert Trummer

5/24/2012
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Michael,

Attached are the photograph and emergency room report | received over the weekend. We have beenadvised
that the doctor prescribed bed rest until Wednesday,

Despite our best efforts, we have not been able to speak with Mr. Trummer.

As discussed, we, as counsel, are amenable to making Mr. Trummer available tomorrow at his home; or to
adjourn the deposition to Thursday or Friday this week at our office, both dates which are within the time frame

of the Board's Order,

Please let us know how you would like to proceed,
Thank you,

Yuval

Yuval H. Marcus
LEASON:-ELLIS

Intellectual Property Attorneys
One Barker Avenue, Fifth Floor
White Plains, New York 10601
Marcus@LeasonElis.com
T.914.821:9075
Fa14.288.0023

www.linkedin.com/in /yuvalmareus
Please visit www.LeasonEllis.com. This e-mail, including any attached files, may contain information that is

privileged, confidential or otherwise exempt from disclosure and is solély for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email. 1f you received this email in error, please notify the sender or call Leason Ellis’
main number 914.288.0022 and delete it from your computer(s). Thank you.

32442012
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Michael Pampalone

From: Yuval Marcus [Marcus@leasonallis.com]
Sent: Monday, May 21, 2012 5:57 PM

To: Michael Pampalane

Ce: Cameron Reuber; Frank Colucci
Subject: RE: Albert Trummer

Follow Up Flag: Follow up
Flag Status:  Red
Michael:

Your insinuations that Fam participating in some kind of fraud to avoid having Mr, Trummer sit for a
depasition tomorrow is offensive and unprofessional. | confirmed with Mr. Trummer on Friday that he
wotld come ta my office this afternoon for prep and tomorrow for his deposition. | was as su rprised as
youware to learn of recent events.

| have promptly communicated all of the information that | have to vou and did 5o in good Taith after
trying to'reach my client this morning, | was advised in the same communication in which | received the
phatographs that | sent to you that Mr. Trurnmer was told to rest in bed until Wednesday and that he
would be available on Thursday or Friday this week for his depesition. The reason | offered for you to
take Mr. Trummer's deposition at liis home is because, had | been able to reach Mr. Trummer, | would
have demanded that he make himself available in that manner given the history between the parties.

Despite my best efforts throughout the day today to reach Mr. Trummer, | have been unable to reach
him. | have ne further informaticn at this time regarding his whereabeuts or condition, including the
answers to your guestions. If yvou want to-ask him these questions at his depesition, please doso, In
the meantime; | would very much appreciate It if you would avoid "shooting the messenger” as it is not

productive,

The enly question at issue now is whether you will agree to adjourn temorraw's depesition te another
date that is within the time period specified by the Board.,

We do not like the current circumstances any more than you do. If you are amenable to taking s
deposition on anather date, which |5 our preference, please advise imimediztely. If not, we will he
forced to contact the Board regarding this issue forthwith.

We look forward to your prompt response,

Yuval H. Marcus

LEASON ElLES

intellectual Property Attorneys
Une Barker Avenue, Fifth Floar
White Plains, New York 10601
Marcus@LeasonEllis.com
1.8914.821.0075
FO14.2B8R.0023

wwwlinkedin.com //in/vuvalmarcus
Please visit www.LeasonEllis.com. This e-mail, ineluding any attached files, may contain

5/22/2012
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information that is privileged, confidential or otherwise exempt from disclosure and is solely for the
intended recipient(s), Persons other than the intended recipient are prohibited from disclosing,
distributing, copying or otherwise using this-email. If you received this email in error, please notify the
sender or call Leason Ellls" main number 914.288.0022 and delete it from your computer(s). Thank you.

From: Michael Pampalone [mailté:MPampalone@Calucci-Umans.com]
Sent: Monday, May 21, 2012 4:56 PM

To: Yuval Marcus

Cc: Cameron Reuber; Frank Colucci

Subject: RE: Albert Trummer

Yuval—

Given the tertured history to date of attempting to schedule Mr. Trummer's deposition, we were quite disturbed to
learn from you this afternocn that Mr, Trummer is unavailable for his deposition, which was agreed to take place
at your offices in White Plains over three weeks ago,

The "documents” you sent us raise far more questions than they answer, including the purported medical record
that you forwarded to us (which is a corrupted pdf file), The identily and focation of the hospital Mr. Trummer was
allegedly treated at is not listed on the document nor is there any description of the type and severity of Mr.
Trummer's injury. Most significantly, we see no reference to any "bed rest’ or any other restrictions on Mr,
Trummer, which yeu represented was the basis for the relocation of tomorrow's deposition to Mr. Trummer's
boudeir to accommodate his supposed conyalescence.  While we appreciate the photograph, it is undated and
merely depicts stitches in an unidentified scalp,

Also, we are-puzzled by your claim on the one hand that “despite [ylour best efforts, [you] have not been able to
speak with Mr. Trummer” and your simultaneous representation on the ether hand that you will produce him for

deposatmn tomorrow at his abode. Despite your own admission that you have not spoken to Mr. Trummer, you

then go on to offer Thursday or Friday of this week at your offices as further alternatives. How do vou know his
schedule or willingness to appear under any of these scenarios if you have not spoken to him?

These claims are all the more suspicious given that on May 13" Mr. Trummer posted on his blog that he would be
giving presentations today and tomorrow at the Barzone Trade Show in Cologne, Germany. Attached are coples
of the blog. It also appears that this blog post has now been conveniently remeved (or Mr. Trummer was unable
to attend his presentation hecause he was ardered to stay on bed rest),

Where did Mr. Trummer sustain his claimed injury and what hospital was he treated at?

When you offered May 22" as an available date for Mr. Trummer’s deposition were you aware that he was
scheduled to be giving a presentation in Germany on that date?

Bid Mr. Trummer cancel the presentations that he was apparently scheduled to make in Germany today and
tarnorrow?

ts Mr. Trummer currently in the country?
Ws look forward to receiving your prompt reply.
Very truly yours,

Michael Pampalone
COLUCCI & UMANS

From: Yuval Marcus [mailto:Marcus@leasonellis.com]
Sent: Monday, May 21, 2012 1:14 PM

To: Michael Pampalone
Cc: Cameron Reuber

5/22/2012



Subject: Albert Trummer
iichael,

Attached are the photograph and emergency room report | received over the weekend, We have been advised
that the doctor prescribed bed rest until Wednesday,

Despite our best efforts, we have riet been able to speak with Mr. Trummer,

As discussed, we, as counsel, are amenable to making Mr. Trummer available tomorrow at his home; or to
adjourn the deposition to Thursday or Friday this week at gur office; both dates which are within the time frame

of the Board's Order,

Please let us know how you would like to proceed,
Thank you,

Yuval

Yuval H: Marcus

LEASON ELLIS,

Intellectual Property Attorneys
One Barker Avenue, Fifth Floor
White Plains, New York 10601
Marcus@LeasonEllis.com
T.914.821 .3{1?5
F.914.288.0023

wwwinkedin.com/in/vuvalmarcus

Please visit www.LeasonEllis.com. This e-mail, including any attached files, may contain information that is
priviieged, confidential or otherwise exempt from disclosure and is solely for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email. If you received this email in error, please notify the sender or call Leason Ellis®
main number 914.288.0022 and delete it from your computer(s)., Thank you.

5/22/2012
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Michael Pampalone

From: Michael Pampalone

Sent: Tuesday, May 22, 2012 10:08 AM
To: Yyval Marcus’

Ce: Cameren REeuber; Frank Colucci

Subject: RE: Albert Trummer
Attachments: 3.15.2012 BLOG ENTRIES pdf
Yuval:

We will consider agreeing to adjourn Mr. Trummer's deposition provided we receive the answers to the
questions we raised in our response to you yesterday afternocon, as follows:

Mr. Trummer posted on his blog that he would be giving presentations yesterday (May 2154 and today
(May 22"9) at the Barzone Trade Show in Cologne, Germany. See copies attached

When did Mr. Trummer sustain his injury and what hospital was he treated at?

Did Mr. Trummer go to Cologne, Germany for the Trade Show and deliver his presentations or did he
cancel?

Is Mr, Trummer currently in the United States? We note you tried calling him, but got no answer? Is he
not able to take any calls?

Is he well enough to give a deposition on the days you suggest?

If we do not réceive responses to the above questions by noon taday, we will respond to your motion for a
protective arder,

Mery truly yours,

Michael Pampalone

Colucci & Umans

218 East 50th Street | New York, New York 10022-7681

Tel. No.: (212) 935-5700 | Fax: (212) 935-5728
Email:mpampalane@colucci-umans.com | www.calucci-umans.com

The informaticn contained in s slectronie mail transmission isconfidential nd intendad fo be Sant anly to the Sated reciplent of the

ransmission, ¥ may herefare be pm!r:-cmd fromn unaluthorized e or dissemingion by theattomey-client andior altemay work-produs!
prrwfeuas If yowrare nal the intended recipient ar the intended recipient’s acent, you are hreraby notified thal any review, pse, ::fj'ssmmnafm.u
aistrifition or copying of s cormmunication is sinclly profibited, You are also asied 1o nafify us immeadlately by telaphione arid lo deféts this
lfansmission with any attachments and destroy il copies in any Torm, Thank yad in advance far pour cosperatian.

From: Yuval Marcus [mailto: Marcus@leasonellis.com]
Sent: Monday, May 21, 2012 2:14 PM

To: Michael Pampalone

€c: Cameron Reuber; Frank Colucci

Subject: RE: Albert Trummer

Michael:

Attached is a copy of the motion for a Protective Order that was just filed.

5/24/2012
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Yuval M Marcus

LA O Bl s

Intellectual Property Attormeys
One Barker Avenue, Fifth Floor
White Plains, New York 10601
MarcusiLeasonEllis.com
T.914.821.9075
F.914.288.0023

www linkedin.com/in/yuvalmarcus
Please visit www.LeasonEllis.com. This e-mail, including any attached files, may contain information that is

privileged, confidential or otherwise exempt from disclosure and is solely for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email. If you received this email in error, please notify the sender or call Leason Ellis’
matn number 914.288.0022 and delete it from your computer(s). Thank you.

From: Yuval Marcus

Sent: Monday, May 21, 2012 5:57 PM
To: 'Michael Pampalone'

Cc: Cameron Reuber; Frank Coluces
Subject: RE: Albert Trummer

Michael:

Your insinuations that | am participating in some kind of fraud to avold having Mr. Trummer sit for a deposition
tomorrow is offensive and unprofessional:. | confirmed with-Mr. Trummer en Friday that he would come to my
office this afternpon for prep and tomorrow for his deposition, | was as surprised as you are to learn of recent

avents,

I'have promptly communicated all of the information that | have to youand did so'in good faith after trying to
reach my client this merning. | was advised in the same communication in which | received the photographs
that | sent to you that Mr: Trummer was told to rest In bed until Wednesday and that he would be available on
Thursday or Friday this week for his depesition, The reason | effered for you to take Mr. Trummer's deposition
at his home is because, had | been able to reach Mr, Trummer, | would have demanded that he make himself
available in that manner given the history between the parties.

Diespite my best efforts throughout the day today to reach Mr. Trummer, | have been unable to reach him. |
nave na further information at this time regarding his whereabouts or condition, including the answers to'your
guestions, If you want to ask him these questions at his deposition, plesdse do'se. In the meantime, | would
very much appreciate it if you would avoid "shooting the messenger” as it fs not productive.

Theonly guestion at issue now is whether vou will agree toadjourn tomorrow's depasition to another date that
s within the time period specified by the Board,

We do not like the current circumstances any more than you do. If you are amenable to taking his deposition on
another date, which is our preference, please advise immediately, If not, we will be forced to contact the Board
regarding this issue forthwith,

We ook forward to your prompt respense:

Yuwval H. Mareus

4/2012
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LEASOMN.ELLIS,

Intellectual Property Attorneys
One Barker Avenue, Fifth Floor
WhitePlains, New York 10601
Marcus@LeasonEllis.com
T.914.821.9075
F.914.288.0023

wwew linlkedin.com/fi uvalmarcus
Please visit www.Leasonkllis.com. This e-mail, including any attached files, may contain information that is

privileged, confidential or otherwise exempt from disclosure and is solely for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email. If you received this email in error, please notify the sénder or call Leason Ellis’
main number 914.288.0022 and delete it from your computer(s). Thank you.

From: Michael Pampalone [mailto:MPampalone@Colucci-Umans.com]
Sent: Monday, May 21, 2012 4.56 PM

To: Yuval Marcus _

Cc: Cameron Reuber: Frank Colucci

Subject: RE: Albert Trummer

Yuval —

Given the tortured history to date of attempting to schedule Mr. Trummer's deposition, we were quite disturbed to
learn from you this afternoon that Mr. Trummer s unavailable for his deposition, which was agreed to take place
at your offices in White Plams over three weeks ago.

The "documents” you sént us raise far more questions than they answer, including the purported medical record
that you forwarded to us (which is a corrupted pdf file). Theidentity and location of the hospital Mr. Trummer was
allegedly treated at is not listed an the document nor is there any description of the type and severity of Mr.
Trummer's injury. Most significantly, we see no reference to any "bed rest’ or any other restrictions on Mr,
Trummer, which you represented was the basis for the relocation of tomerrow's depesition to Mr. Trummer's
boudoir to accommodate his supposed convalescence. While we appreciate the photograph, it is undated and
merely depicts stitches in an unidentified scalp.

Also, we are puzzled by your claim on the one hand that "despite [y]our best efforts, [you] have not been able to
speak with Mr. Trummer™ and your simultanecus representation on the other hand that you will produce him for
deposition tomorrow at his abode. Despite your own admission that you have not spoken to Mr. Trummer, you

then go on to offer Thursday or Friday of this week at your offices as further alternatives. How do you know his
schedule or willingness to appear under any of these scenarios if you have not spoken to him?

These claims are all the more suspicious given that on May 13" Mr. Trurnmer posted on his blog that he would be
giving presentations today and tomorrow at the Barzone Trade Show in Cologne, Germany, Attached are copies
of the blog. It also appears that this blog post has now been conveniently removed (or Mr. Trumimer was unable
to-attend his presentation because he was ordered to stay on bed rest).

Where did Mr: Trummer sustain his claimed injury and what hospital was he treated at?

When you offered May 22™ as an available date for Mr. Trummer's deposition were you aware that he was
scheduled to begiving a presentation in'Germany on that date?

Did Mr. Trummer cancel the presentations that he was apparently scheduled to make in Germany today and
tomorrow?

Is Mr. Trummer currently in the country?

We ook forward to receiving your prompt reply.

512412012
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Very truly yours,

Michael Pampalane
COLUCCI & UMANS

From: Yuval Marcus [mailto:Marcus@leasonellis.com]
Sent: Monday, May 21, 2012 1:14 PM

To: Michael Pampalone

Cc: Cameron Reuber

Subject: Albert Trummer

Michael,

Attached are the photograph and emergency room report l-received over the weekend. We have been advised
that the doctor prescribed bed rest until Wednesday,

Despite our best efforts, we have not been able to speak with Mr. Trummer,

As discussed, we, as counsel, are amenable to making Mr. Trummer available tomorrow at his home; or to
adjourn the deposition to Thursday or Friday this week at our office, both dates which are within the time frame

of the Board’s Order,

Please let us know how vou weuld like to proceed.
Thank you,

Yuval

Yuval H Marcus

LEASCON BLLIS:

Intellectual Property Attorneys
One Barker Avenue, Fifth Floor
White Plains, New York 10601
Marcus@beasonEllis.com
T.914.821.9075
FO14.288.0023

wwwilinkedincom//in/vuvalmarcus
Please visit www.LeasonEllis.com. This e-mail, including any attached files, may contain information that is

privileged, confidential or otherwise exempt from disclosure and is solely for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email, If you received this email in error, please notify the sender or call Leason Ellis’
main number 914.268.0022 and delete it from your computer(s). Thank you.

5/24/2012
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Michael Pampalone

From: Yuval Marcus [Marcus@leasenellis.com]
Sent:  Tuesday, May 22, 2012 12:03 PM

To: Michael Pampalone

Ce: Cameron Reuber: Frank Colucei
Subject: RE: Albert Trummer

Michael:

I still have not spoken with Mr, Trummer but have received the following information from someone
wha knows him and is familiar with the injury he sustained:

Mr. Trummer was treated at Mount Sinai hospital in Miami, Florida, He went to the emergency room at
£:30 pm, per the authentic emergency room document that was sent you, That is in fact Albert's head in
the photo and you can see the stitches, He can show his scar when he appears for his deposition. He
also will bring a letter from his New York City doctorwho is located in the Upper East Side, where his
appeintment is scheduled for Wednesday.

According to this persen, Mr. Trummer is well enough for his deposition to be taken Thursday or Friday
this week,

This iz all | have right now.

Let me know if this is sufficient so that we can avoid further Board involvement.

Yuval H. Marcus

LEASON ELLIS.,

Intellectual Property Attorneys
One Barker Avenue; Fifth Floor
White Plains, New Yorlk 10601
Marcus@LeasonEllis.com
T.914.821L.9075
F.O914.288.0023

www linkedin.com/in fvuvalmarcus

Please visit www . LeasonEllis. com. This e-mail, including any attached files, may contain
information that is privileged, confidential or otherwise exempt from disclosure and is solely for
the intended recipient(s). Persons other than the intended recipient are prohibited from disclosing,
distributing, copying or otherwise using this email. 1f you received this email in error, please notify
the sender or call Leason Ellis* main numher 914.288.0022 and delete it from your computer(s).

Thank you.

From: Michael Pampalcne [mailto: MPampalone@Colucci-Umans.com)
Sent: Tuesday, May 22, 2012 10:08 AM

To: Yuval Marcus

Cec: Cameron Reuber: Frank Coluce

Subject: RE: Albert Trummer

Yuval:

We-will consider agreeing to adjourn Mr. Trummer's depesition provided we receive the answers to the

5/22/2012
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guestions we raised in our response to you yesterday afternoon, as follows:

Mr. Trummer posted on his blog that he would be giving presentations yesterday (May 21%!) and today (May 2209)
at the Barzone Trade Show in Cologne, Germany. See copies attached.

When did Mr. Trummer sustain his injury and what hospital was he treated at?
Did Mr. Trummer go to Cologne, Germany for the Trade Show and deliver his presentations or did he cancel?

Is Mr. Trummer currently in the United States? We note you tried calling him, but got ne answer? 15 he not able
to-take any calls?

Is he wel| enough to give a deposition on the days you suggest?

If we do not receive responses to the above questions by noon teday, we will respond to your miction for a
protective order,

Very truly yours,

Michael Pampalone

Colucci & Umans

218 East 50th Street | New York, New York 10022-7681

Tel. Mo, (212) 835-5700 | Fax: (212) 935-5728

Email: mpampalone@colucei-umans.com | www.colucel-umans.com

The infarmation contaired in this efectonic mall riansmission fsconfidential and infended 1o be sent anly lo the stated recwn'&nt of the fransmission, £
may therafars be profectad frarm unauthonz od use or disseminalion by he attormey-cliant andior attamey wonksprodue! privileges, IF you sre ot the
infended racipiEnt or the-intended reciplent’s agedt, Fou-ane hereby nonfied hat any rEviow, bse, dissemmation, distnbulion or capying of s
commimcation is steetly profibited You are aiso asked to notify us immediataly by tefaphone and fo delete his framsmission with any atieshments and
desirgytall eogiog in any Brm. Thank you in-advance for yodreoooaration.

From: Yuval Marcus [mailto;Marcus@leasonellis.com]
Sent: Monday, May 21, 2012 9:14 PM

To: Michael Pampalone

Cc: Cameron Reuber; Frank Colueci

Subject: RE: Albert Trummer

iichael;
Attached is a copy of the metion lor a Pretective Order that was just filed,

Yuwal H. Marcus

LEASON ELLIS.

Intellectual Property Attorneys
One Barker Avenue, Fifth Floor
White Plains, New York 10601
Marcus@LeasonEllis.com
T914.821.9075
F914.2B8.0023

www.linkedin.com fin/vuvaimarcus

Please visit www.LeasonEllis. com. This e-mail, including any attached files, may contain information that is
privileged, confidential or otherwise exempt from disclosure and is solely for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or

512212012
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otherwise using this email. If you received this.email in error, please notify the sender or call Leason Ellis’
main number 914.288.0022 and delete it from your computer(s), Thank you,

From: Yuval Marcus

Sent: Monday, May 21, 2012 5:57 PM
To: 'Michael Pampalane’

Cc: Cameron Reuber; Frank Colucci
Subject: RE: Albert Trummer

wWichael;

Your insinuations that | am participating in some kind of fraud to avoid having Mr. Trummer sit for a deposition
tomorrow is offensive and unprofessional. | confirmad with Mr. Trummer on Friday that he would come to my
office this afterncon for prep and tomarrow for his deposition. | was as surprised as you are to learn of recent
events,

| have promptly communicated all of the information that | have to you and did se in good faith after trying to
reach my client this morning. | was advised in the same communication in which | received the photegraphs
that I'sent to you that Mr. Trummer wastold to rest in bed until Wednesday and that he would be available on
Thursday or Friday this week for his-depésition. The reason | affered for you to take Mr. Trummer's deposition
at his home is because, had | been able to reach Mr. Trummer, | would have demanded that he make himself
available in that manner given the history between the parties.

Despite my best efforts throughout the day teday to reach Mr, Trummer, | have been unable to reach him. |
have no further information at this time regarding his whereabouts or condition, including the answers to your
questions. If you want to ask him these guestions at his deposition, please do so. In the meantime, | would
very much appreciate it if you would avoid “shooting the messenger” as it is not productive,

The only guestion at issue now is whether vou will agree toiadiourn tomorrow’s degosition to another date that
is within the time period specified by the Board,

We do not like the current circumstances any more than you do. If you are amenable to taking his deposition on
another date, which is our preference, please advise immediately. f not, we will be forced to contact the Board
regarding this issue forthwith,

We look forward to'your prompt response.

Yuval He Marcus

LEASCQN ELLIS:,

Intellectual Property Atlorneys
One Barker Avenue, Fifth Floor
White Plains, New York 10601
Marcus@LeasonEllis.com
T914:821.9075
FO914288.0023

wwiwlinkedin.com /in/vuvalmarcus

Please visit www.lLeasonEllis.com., This e-malil, including any-attached files, may contain information that is
privileged, confidential or otherwise exempt from disclosure and is solely for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email. If you received this email in error, please notify the sender or call Leason Ellis’

5/22/2012
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main number 914.288.0022 and delete it from your computer(s). Thank you.

From: Michael Pampalone [mailte:MPampalone@Colucci-Umans.com]
Sent: Monday, May 21, 2012 4:56 PM

To: Yuval Marcus

Cc: Cameron Reuber; Frank Colucc

Subject: RE: Albert Trummer

Yuval —

Given the tortured history to date of attempting to schedule Mr. Trurmmer's deposition, we were quite disturbed to
learn from you this afternoon that Mr. Trummer s unavailable for his deposition, which was agreed to take place
at your offices in White Plains over three weeks ago

The "docurents” you sent us raise far more questions than they answer, including the purported medical record
that you forwarded to us (which is a corrupted pdffile). The identity and location of the hospital Mr. Trummer was
allegedly treated atis not listed an the document nor is there any description of the type and severity of Mr.
Trummer's injury. Most significantly, we see no reference to any “"bed rest’ or any other restrictions on Mr.
Trumimer, which you represented was the basis for the relocation of tomerrow's deposition to Mr. Trummer's
boudoir to accommodate his supposed-convalescence.  While we appreciate the photograph, it is undated and

merely depicts stitches in an unidentified scalp.

Also, we are puzzled by your claim on the one hand that “despite [y]our best efforts, [you] have not been able to
speak with Mr. Trummer” and your simultaneous representation on the other hand that you will produce him for
deposition tomormrow at his abode. Despite your own admission that you have not spoken to Mr. Trummer, you

then go on to offer Thursday or Friday of this week at your offices as further alternatives. How do you know his
schedule or willingness to appear under any of these scenarios if you have not spoken to him?

These claims are all the more suspicious given that on May 13" Mr. Trummer posted on his blog that he would be
giving presentations today and tomorrow at the Barzone Trade Show in Cologne, Germany. Attached are copies
of the blog, Italso appears that this blog post has now been conveniently removed (or Mr. Trummer was unable
fo attend his presentation because he was ordered to stay an bed rest).

Where did Mr, Trummer sustain his claimed injury and what hospital was he treated at?

When you offered May 2279 as an available date for Mr, Trummer's deposition were you aware that he was
scheduled to be giving a présentation in Germany on that date?

Did Mr. Trummer cancel the presentations that he was apparently scheduled to make in Germany today and
tomorrow? '

Is Mr. Trummer currently in the country?
We look forward to receiving your prompt reply.
Very truly yours,

Michas! Pampalone
COLUCECI & UMANS

From: Yuval Marcus [mailto:Marcus@leasonellis.com]

Sent: Monday, May 21, 2012 1:14 PM
To: Michael Pampalone

€c: Cameron Reuber

Subject: Albert Trummer

Michael,



Page 5 of 5

‘Attached are the photograph and emergency room report | received over the weekend. We have been advised
that the doctor prescribed bed rest until Wednesday.

Despite our best efforts, we have not been able to speak with Mr. Trummer.

As discussed, we, as counsel, are amenable te making: Mr. Trummer available tormorrow at his home; or to
adjourn the deposition to Thursday or Friday this week at our office, both dates which are within the tirme frame

of the Board’s Order,

Please let us know how you would like to proceed.
Thank you,
Yuval

Yuwal H. Marcus

LEASON ELLIS:,

Intellectual Property Attorneys
One Barker Avenue, Fifth Flaor
White Plains, New York 10601
Marcus@Leasonkllis.com
T.914.821.9075
F.914.288.0023

www.linkedineom/in/vuvalmarcus

Please visit www.LeasonEllis.com, This e-mail, including any attached files, may contain information that is
privileged, confidential or otherwise exempt from disclosure and is solely for the intended recipient(s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email. If you received thisemail in error; please notify the sender or call Leason Ellis’
main number 914.288.0022 and delete it from your computer(s). Thank you,

32212012
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Michael Pampalone

From: Yuval Marcus [Marcus@leasonellis.com]
Sent:  Thursday, May 24, 2012 12:04 PM

To: Michael Pampalone

Ce: Cameron Reuber

Subject: Trummer Bar Opposition

Dear Michael:

We have riow heard from Mr. Trummer and he has agreed to meet with us at our office later today. We
have been advised that his doctor cleared him yesterday to testify at his deposition. He has confirmed
his availability tomorrow, May 25 (starting at 10 am); Wednesday, May 30 (starting at 10 am): and
Thursday, May 31 (starting at 12) for his depesition and is willing to appear at your offices.

Please advise immediately if you will agree to take his deposition on one of these dates.

Thank you,
Yuval

Yuwval H, Marcus

LEASON: BLITS.

[ntellectual Property Attorneys
One Barker Avenue, Fifth Floor
White Plains, New York 10601
Marcus@LeasonElis.com
TH14.821.9075
F.914.288.0023

www. linkedin.com/in/yuvalmarcus

Please visit www.Leasonlillis.com. Thise-mail, including any attached files, may contain
Information that is privileged, confidential or otherwise exempt from disclosure and is solely for
the intended recipient(s}. Perscns other than the intended recipient are prohibited from disclosing,
distributing, copying or otherwise using this email. If you received this email in error, please notify
the sender or call Leason Ellis" main number 914.288.0022 and delete it from your computer(s).
Thank you,

5/24/2012
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Michael Pampalone

From: Cameron Reuber [Reuber@leascnellis.com]
Sent:  Thursday, May 24, 2012 6:17 PM

To: Michael Pampalone

Ce: Yuval Marcus, Cameron Reuber

Subject: RE: Trummer Bar Opposition

Dear Mr. Pampylone:

We have just met with Mr. Trummer and wanted to advise you of the new information
we just received regarding this matter. Mr. Trummer has advised us as follows.

On Friday, May 18, 2812, Mr. Trummer received a head injury requiring several
stitches in Miami, FL and was treated at a hospital immediately thereafter. On
Saturday, May 19th, we received an email from Mr. Trummer’s assistant that (i)
forwarded the emergency room report (that we previously supplied to you) as well
as (ii) a note indicating that the ER doctor ordered Albert to rest and sleep
elevated for a minimum of 3-4 days, (iii) further advising that Mr. Trummer will
see a doctor for a follow up appointment on Wednesday, May 23rd; the email
further (iv) requested, under the circumstances, that the deposition scheduled
for Tuesday be pushed back until Thursday, May 24th or Friday, May 25th. Mr.
Trummer further confirmed today that, prior to his head injury, he had planned to
return to New York for his preparation with us on Monday, May 21st and deposition
on Tuesday, May 22nd. On Sunday, May 20th, believing that the depesition was
postponed per his request, Mr. Trummer travelled to Cologne, Germany to attend
Barzone 2012 as indicated by the blog entry you previcusly forwarded. Mr,
Trummer advises that he originally had been scheduled to appear via video
conference presentation at Barzene 2812 (in part because of the deposition in New
York) and did not decide to appear in-person until Sunday morning. Mr. Trummer
further advises that such video conference appearances and demonstrations are a
common occurrence for him when he cannot appear in person. Mr. Trummer did not
return to New York until last night, which was the first opportunity we had to
speak with him as his mebile phone does not work overseas. We have no further

information to report.

Fer our prior correspondence, we would like to proceed with Me. Trummer’s
deposition next week. We have twice advised you of available dates, but have not
raceived a response. Please advise it Opposer intends to take Mr. Trummer's
deposition at some point before June or is refusing to take the deposition based
an Mr. Trummer’s unavailability on Tuesday, May 22nd. We assume it will be the
latter, but would prefer confirmation. If we do not hear from you in a timely
manner, we will advise the Board of the above accordingly.

Thank you,

Cameron 5. Reuber
LEASON ElLLIS,
TO14:821.3075

From: Yuval Marcus

Sent: Thursday, May 24, 2012 12:04 PM
To: 'Michasl Pampaloneg’

€c: Cameron Reuber

5/24/2012
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Subject: Trummer Bar Opposition
Bear Michael:

We have now heard from Mr. Trummer and he has agreed to meet with us at our office later today. We have
been advised that his doctor cleared him yesterday to testify at his deposition. He has confirmed his availability
tomorrow, May 25 (starting at 10 am); Wednesday, May 30 (starting at 10 am); and Thursday, May 31 (starting
at 12) for his deposition and is willing to appear at yvour offices.

Please advise immediately if you will agree to take his deposition on one of these dates.
Thank you,
Yuval

Yuval H. Marcus

LEASON ELLIS.

Intellectual Property Attorneys
One Barker Avenue; Filth Floor
White Plains, New Yorlk 10801
Marcus@LeasonEllis.com
T.914.821.9075
F.914.288.0023

wwwlinkedin.com fin/vuvalmarcus

Please visit www.Leasonkllis.com, This e-mail, including any attached files, may contain information that is
privileged, confidential or otherwise exempt from disclosure and is solely for the intended recipient{s).
Persons other than the intended recipient are prohibited from disclosing, distributing, copying or
otherwise using this email. If you received this email in error, please notify the sender or call Leason Ellis’
main number 914.288.0022 and delete it from your computer(s). Thank you.
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