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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name DePuy, Inc.

Granted to Date 11/01/2009

of previous

extension

Address 700 Orthopaedic Drive
Warsaw, IN 46581
UNITED STATES

Name HAND INNOVATIONS, LLC

Granted to Date 11/01/2009

of previous

extension

Address 8855 SW 131ST ST
Miami, FL 33176
UNITED STATES

Attorney Joseph D. Lewis

information Barnes & Thornburg LLP

750 17th Street, NW
WASHINGTON, DC 20006
UNITED STATES
xlewis@btlaw.com

Applicant Information

Application No 77408074 Publication date 05/05/2009
Opposition Filing 10/30/2009 Opposition 11/01/2009
Date Period Ends

Applicant

BK Meditech, Co., Ltd.

607 Instopia Bldg. 467-23, Dokok-Dong, Kangnam-Ku

Seoul,
KOREA, REPUBLIC OF

Goods/Services Affected by Opposition

Class 010. First Use: 2008/03/18 First Use In Commerce: 2008/03/18

All goods and services in the class are opposed, namely: Medical and surgical apparatus and
instruments, namely, orthopedic spinal fixation devices including spinal screws, locking caps, rods,
cross-links, and related instruments used in spinal fixation surgery

Grounds for Opposition

| Priority and likelihood of confusion

Trademark Act section 2(d)



http://estta.uspto.gov

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2993079 Application Date 01/23/2003

No.

Registration Date | 09/06/2005 Foreign Priority NONE
Date

Word Mark DEVEX

Design Mark

Description of NONE

Mark

Goods/Services Class 010. First use: First Use: 2003/02/06 First Use In Commerce: 2003/02/06
Orthopaedic devices, namely, spinal fusion cages

U.S. Registration | 2988216 Application Date 12/29/2003

No.

Registration Date | 08/23/2005 Foreign Priority NONE
Date

Word Mark DVR

Design Mark

DVR

Description of NONE
Mark

Goods/Services Class 010. First use: First Use: 2005/01/01 First Use In Commerce: 2005/01/01
Orthopedic bone plates for the fixation of bone fractures

Attachments 78346120#TMSN.jpeg ( 1 page )( bytes)
nop-ds.pdf ( 11 pages )(404087 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /JDL/
Name Joseph D. Lewis
Date 10/30/2009




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DePuy, Inc. )
and )
Hand Innovations, LL.C )
)
Opposers, )
)
V. ) Opposition No.:
)
BK Meditech, Co., Ltd. )
) Serial No. 77408074
Applicant. )
)

NOTICE OF OPPOSITION

DePuy, Inc., and Hand Innovations, LLC believe that they will be damaged by
registration of the trademark DVX for “Medical and surgical apparatus and instruments, namely,
orthopedic spinal fixation devices including spinal screws, locking caps, rods, cross-links, and
related instruments used in spinal fixation surgery” as shown in Application Serial No.
77408074, filed on February 27, 2008, and published for opposition on May 5, 2009 (the
“Opposed Application”), and hereby opposes said application.

As grounds for the opposition, Opposer alleges:

1. Opposer, DePuy, Inc., is a Delaware corporation, with a place of business located
at 700 Orthopaedic Drive, Warsaw, Indiana 46581.

2. Opposer, Hand Innovations, LLC, is a Limited Liability Company, organized
under the laws of Delaware, with an address at 8855 SW 131st Street, Miami, FL 33176.
Opposer Hand Innovations, LLC, is owned indirectly by Opposer DePuy, Inc. and these entities

are referred to herein jointly as “Opposers”.



3. Upon information and belief, Applicant, BK Meditech, Co., Ltd., is a Limited
Liability Company, organized under the laws of the Republic Of Korea, with an address 607
Instopia Bldg. 467-23, Dokok-Dong, Kangnam-Ku Seoul, Republic Of Korea.

4. Upon information and belief, neither Applicant, nor any predecessor in interest,
used the mark DVX prior to January 1, 2007.

5. Upon information and belief, neither Applicant, nor any predecessor in interest,
used the mark DVX prior to June 1, 2008.

6. Opposers and their affiliated companies are leaders in the medical field of
orthopaedics.

7. Opposer, DePuy, Inc., adopted the mark DEVEX for goods in the field of
orthopaedic surgery long prior to the adoption of DVX by Applicant.

8. Opposer, DePuy, Inc., is owner of U.S. Trademark Registration No. 2993079 for
the mark DEVEX, covering orthopaedic devices, namely, spinal fusion cages. This Notice of
Opposition is accompanied by a current printout of information from the electronic database
records of the USPTO showing the current status and title of this registration.

9. Opposer, Hand Innovations, LLC, adopted the mark DVR for goods in the field of
orthopaedic surgery long prior to the adoption of DVX by Applicant.

10. Opposer, Hand Innovations, LLC, is owner of U.S. Trademark Registration No.
2988216 for the mark DVR, covering orthopedic bone plates for the fixation of bone fractures.
This Notice of Opposition is accompanied by a current printout of information from the

electronic database records of the USPTO showing the current status and title of this registration.



11. The goods identified in Opposers’ registrations and in the Opposed Application
each comprise orthopaedic implants for use in orthopaedic surgery, and are commercially
related.

12.  The mark DVX so resembles the marks of Opposers, so as to be likely, when used
on or in connection with the goods of the Applicant, to cause confusion, or to cause mistake, or
to deceive, in violation of Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).

WHEREFORE, Opposer prays that the Opposition will be sustained and that the
application for registration of the Opposed Mark will be refused.

Respectfully submitted,
DePuy, Inc.

By: W

Josepll D. Lewis

BARNES & THORNBURG LLP
750 17™ Street, N.W., Suite 900
Washington, D.C. 20006

(202) 289-1313

Attorney for Opposer

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of this Notice of Opposition has been served on
October 30, 2009, by depositing a copy of the same in the United States mail, first class postage
prepaid and properly addressed to the Applicant at:

MERLE W. RICHMAN
TORREY INTELLECTUAL PROPERTY
12707 HIGH BLUFF DRIVE

SUITE 237
SAN DIEGO, CA 92130-2035 M

/Joseph D. Lewis

DCDSO01 JYL 129434vi
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Typed Drawing

Word Mark DEVEX

Goods and Services IC 010. US 026 039 044. G & S: Orthopaedic devices, namely, spinal fusion cages. FIRST USE:
20030206. FIRST USE IN COMMERCE: 20030206

Mark Drawing Code (1) TYPED DRAWING
Serial Number 78206381

Filing Date January 23, 2003
Current Filing Basis 1A

Original Filing Basis 1B

Published for November 9, 2004

Opposition

Registration

Number 2993079

Registration Date September 6, 2005

Owner (REGISTRANT) DePuy, Inc. CORPORATION DELAWARE 700 Orthopaedic Drive Warsaw INDIANA
46581

Attorney of Record Joseph D. Lewis

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator LIVE

NewUstr [ smucturen R

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=4008:udiajb.2.1 10/29/2009



Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-10-29 16:00:04 ET

Serial Number: 78206381 Assignment Information Trademark Document Retrieval

Registration Number: 2993079

Mark (words only): DEVEX

Standard Character claim: No

Current Status: Registered.

Date of Status: 2005-09-06

Filing Date: 2003-01-23

Transformed into a National Application: No
Registration Date: 2005-09-06

Register: Principal

Law Office Assigned: LAW OFFICE 103

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2005-07-25

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. DePuy, Inc.

Address:

DePuy, Inc.

700 Orthopaedic Drive

Warsaw, IN 46581

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

International Class: 010

Class Status: Active

Orthopaedic devices, namely, spinal fusion cages
Basis: 1(a)

First Use Date: 2003-02-06

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=78206381 10/29/2009



Latest Status Info

First Use in Commerce Date: 2003-02-06

Page 2 of 3

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval"

shown near the top of this page.

2005-09-06 - Registered - Principal Register
2005-07-22 - Law Office Registration Review Completed

2005-07-15 - Assigned To LIE

2005-07-11 - Allowed for Registration - Principal Register (SOU accepted)

2005-06-07 - Statement of use processing complete
2005-05-23 - Amendment to Use filed

2005-05-23 - TEAS Statement of Use Received
2005-02-01 - Noa Mailed - SOU Required From Applicant
2004-11-09 - Published for opposition

2004-10-20 - Notice of publication

2004-09-09 - Case File In TICRS

2004-08-26 - Law Office Publication Review Completed
2004-08-20 - Assigned To LIE

2004-08-19 - Approved for Pub - Principal Register (Initial exam)
2004-08-03 - Petition To Revive-Granted

2004-04-01 - Petition To Revive-Received

2004-04-01 - FAX RECEIVED

2004-02-26 - Abandonment - Failure To Respond Or Late Response

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78206381

10/29/2009



Latest Status Info Page 3 of 3

2004-02-26 - Assigned To Examiner
2003-07-10 - Non-final action mailed

2003-07-09 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Joseph D. Lewis

Correspondent

Joseph D. Lewis

Barnes & Thornburg

750 17TH STREET, NW

SUITE 900

WASHINGTON DC USA 20006
Phone Number: 202 289-1313

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78206381 10/29/2009
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DVR

Word Mark
Goods and Services

Standard Characters
Claimed

Mark Drawing Code
Serial Number

Filing Date

Current Filing Basis
Original Filing Basis
Published for
Opposition
Registration Number
Registration Date
Owner

Assignment Recorded

Attorney of Record
Type of Mark
Register

Live/Dead Indicator

DVR

IC 010. US 026 039 044. G & S: Orthopedic bone plates for the fixation of bone fractures. FIRST USE:
20050101. FIRST USE IN COMMERCE: 20050101

(4) STANDARD CHARACTER MARK
78346120

December 29, 2003

1A

1B

September 28, 2004

2988216
August 23, 2005

(REGISTRANT) Hand Innovations, Inc. CORPORATION FLORIDA 8905 S.W. 87th Avenue Miami FLORIDA
33176

ASSIGNMENT RECORDED

Laurence S. Rickles, Richard F. Biribauer, Michael J. Ryan, Jr., Marci A. Blazer, Rebecca B. Gibbs
TRADEMARK

PRINCIPAL

LIVE

http://tess2.uspto.gov/bin/showfield?f=doc&state=4008:udiajb.3.1
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Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-10-29 16:04:51 ET

Serial Number: 78346120 Assignment Information Trademark Document Retrieval

Registration Number: 2988216

Mark

DVR

(words only): DVR

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2005-08-23

Filing Date: 2003-12-29

Transformed into a National Application: No
Registration Date: 2005-08-23

Register: Principal

Law Office Assigned: LAW OFFICE 110

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: L8D -TMEG Law Office 108 - Docket Clerk

Date In Location: 2005-11-21

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Hand Innovations, Inc.

Address:

Hand Innovations, Inc.

8905 S.W. 87th Avenue

Miami, FL 33176

United States

Legal Entity Type: Corporation

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78346120 10/29/2009



Latest Status Info Page 2 of 3

State or Country of Incorporation: Florida
Phone Number: 305-412-8010

GOODS AND/OR SERVICES

International Class: 010

Class Status: Active

Orthopedic bone plates for the fixation of bone fractures
Basis: 1(a)

First Use Date: 2005-01-01

First Use in Commerce Date: 2005-01-01

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval"
shown near the top of this page.

2006-06-09 - Attorney Revoked And/Or Appointed
2006-06-09 - TEAS Revoke/Appoint Attorney Received
2005-08-23 - Registered - Principal Register

2005-07-11 - Law Office Registration Review Completed
2005-07-08 - Assigned To LIE

2005-07-07 - Allowed for Registration - Principal Register (SOU accepted)
2005-06-17 - Statement of use processing complete
2005-06-10 - Amendment to Use filed

2005-06-10 - TEAS Statement of Use Received
2004-12-23 - TEAS Change Of Correspondence Received
2004-12-23 - TEAS Change Of Correspondence Received
2004-12-21 - Noa Mailed - SOU Required From Applicant

2004-09-28 - Published for opposition

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78346120 10/29/2009



Latest Status Info Page 3 of 3

2004-09-08 - Notice of publication

2004-07-16 - Approved for Pub - Principal Register (Initial exam)
2004-07-16 - Assigned To Examiner

2004-07-01 - PAPER RECEIVED

2004-01-08 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Laurence S. Rickles, Richard F. Biribauer, Michael J. Ryan, Jr., Marci A. Blazer, Rebecca B. Gibbs

Correspondent

Laurence S. Rickles, Richard F. Biribaue
Johnson & Johnson

One Johnson & Johnson Plaza

New Brunswick NJ 08933-7001

Phone Number: 732-524-2281

Fax Number: 732-524-6341

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=78346120 10/29/2009



