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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Serial No. 77705223
Mark: CAFE LAMBRUSCO

)
CONSORZIO PER LA TUTELA DEL )  Opposition No. 91192373
LAMBRUSCO DI MODENA and
CONSORZIO PER LA TUTELA DEI )
VINI REGGIANO E COLLI DI SCANDIANO )
E DI CANOSSA )
)
Opposers, )
)
V. )
)
E. & J. GALLO WINERY, )
)
Applicant. )
)
ANSWER

Applicant E. & J. Gallo Winery (“Applicant”¥or its Answer to the Niice of Opposition filed
by Opposers Consorzio per la tutela del Lambrusddatiena and Consorzio pka tutela dei vini
Reggiano e Colli di Scandiano e di Canossidictively, “Opposers”), responds as follows:

1. Answering the allegations of Paragraph 1 of the Notice of Opposition, Appl
admits that it seeks to register the standdrdracter mark CAFE LAMBRUSCO for “wines” ir
Class 33, as indicated by its intent-to-use application (Serial No. 77705223), which was publis
the Official Gazette on June 23, 2009.

2. Answering the allegations of Paragrdplf the Notice of Opposition, Applicant is

without information or knowledge #icient to form a belief as to étruth of such allegations, anc
accordingly denies them in full.

3. Answering the allegations of Paragraph 3 of the Notice of Opposition, Appl
denies such allegations.
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4. Answering the allegations of Paragraph 4 of the Notice of Opposition, Applicant

states that Section 2(a) of the Lanham A&tU.S.C. § 1052(a), speaks for itself.

5. Answering the allegations of Paragrdpbf the Notice of Opposition, Applicant is
without information or knowledge #icient to form a belief as to étruth of such allegations, and
accordingly denies them in full.

6. Answering the allegations of Paragraph 6 of the Notice of Opposition, Appl
denies such allegations.

7. Answering the allegations of Paragraph 7 of the Notice of Opposition, Appl

denies such allegations.

8. Answering the allegations of Paragraph 8 of the Notice of Opposition, Applicant

denies such allegations.
9. Answering the allegations of Paragrdpbf the Notice of Opposition, Applicant is
without information or knowledge #icient to form a belief as to étruth of such allegations, and

accordingly denies them in full.

10. Answering the allegations of Paragraph 10 of the Notice of Opposition, Applicant

denies such allegations.
11. Answering the allegations of Paragrdgdhof the Notice of Opposition, Applicant is
without information or knowledge #icient to form a belief as to étruth of such allegations, and

accordingly denies them in full.

12. Answering the allegations of Paragraph 12 of the Notice of Opposition, Applicant

denies such allegations.

13. Answering the allegations of Paragraph 13 of the Notice of Opposition, Applicant

states that Section 43(a) of the Lanham, A6 U.S.C. § 1125(a), speaks for itself.

14. Answering the allegations of Paragraph 14 of the Notice of Opposition, Applicant

denies such allegations.
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AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
(No Geographical I ndication)

This opposition proceeding faibecause LAMBRUSCO is not‘geographical indication” for
purposes of Section 2(a) of thenbem Act, 15 U.S.C. § 1052(a).

SECOND AFFIRMATIVE DEFENSE
(No Rights)

This opposition proceeding fails because Oppaoderaot have rights imny of the words or
phrases alleged in the Notice @Glpposition, or in anyother relevant words, phrases, marks, or
designations.

THIRD AFFIRMATIVE DEFENSE
(No Sanding)

This opposition proceeding failbecause Opposers do not hastanding to oppose the
application at issue.

FOURTH AFFIRMATIVE DEFENSE
(Estoppd)

This opposition proceeding fails because Opposee estopped frorasserting each claim

asserted in the Nige of Opposition.

FIFTH AFFIRMATIVE DEFENSE
(Waiver)

This opposition proceeding fails because Oppo$ave waived eachaim asserted in the

Notice of Opposition.

WHEREFORE, Applicant prays that judgmentdigered in favor of Applicant and against
Opposers, and that the mark depicted in I&spion Serial No. 7770522Be registered on the

Principal Register.
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Dated: Januar9,2010

Respectfullgubmitted,
HARVEY SISKIND LLP

s/

-

By: Seth I. Appel

Four Embarcadero Center,"™Bloor
San Francisco, CA 94111
Telephone: (415) 354-0100
Facsimile: (415) 391-7124

Attorneys for Applicant
E. & J. Gallo Winery
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CERTIFICATE OF TRANSMISSION
| hereby certify that a true and correct copyhed attached ANSWER being electronically
transmitted to the Trademark Trial and Appeal Board on January 29, 2010.

/sl
Seth I. Appel
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CERTIFICATE OF MAILING
I hereby certify that a true and correct copy of the attached ANSWER (Opposition No.
91192373) was served on Opposers via first-class mail, postage prepaid, addressed to Anne M.
Sterba, Esq. and Brian E. Banner, Esq., Rothwell, Figg, Ernst, & Manbeck, P.C., 1425 K Street NW,
8th Floor, Washington, DC 20005, on January 29, 2010.

/" / Cynthia Lee
4
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