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ATTORNEY DOCKET NO: J859; K640

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

TRADEMARK TRIAL AND APPEAL BOARD

ARCHIE COMIC
PUBLICATIONS, INC., Opposition No.: 91191556
Opposer,
Serial No.: 77/456,294
\A
Mark: BETTY RIDES
BETTY RIDES, INC,
Applicant.
ARCHIE COMIC Cancellation No.: 92052370
PUBLICATIONS, INC.,
Petitioner, Registration No.: 3381169
v. Mark: BETTY RIDES
BETTY RIDES, INC,
Registrant.

REPLY IN SUPPORT OF MOTION FOR LEAVE TO AMEND

NOTICE OF OPPOSITION

Opposer Archie Comic Publications, Inc. (“ACP”) hereby submits its Reply in Support of its

Motion for Leave to Amend Notice of Opposition.



DISCUSSION

ACP’s Second Amended Notice of Opposition properly puts Applicant on notice of ACP’s
claims. Applicant attempts to elevate the pleading standard beyond the requirements set out in 37
C.F.R. §§2.104(a) and TBMP § 309.03(a)(2) and expand the scope of the Board’s Order of July 27,
2010.

Setting aside the fact that Applicant’s request for a more definite statement is procedurally
improper, there is no basis for Applicant’s request.

The Trademark Rules, in line with the Federal Rules, require pleadings that articulate “a

short and plain statement” showing why the Opposer would be damaged by the registration of the

challenged mark and state the grounds for opposition. The Board’s July 27, 2010 required ACP to
articulate the goods in International Class 9, 18, 25, and 28 which bear certain of the BETTY marks
identified in the pleadings. The Board’s Order did not raise the pleading standard nor require any
further delineation beyond reciting the goods in International Class 9, 18, 25, and 28 on which the
BETTY marks are used, nor did it articulate any intention to raise the standard for pleadings in this
action.

ACP’s Second Amended Notice of Opposition meets the requirements. The various BETTY
marks owned by ACP are clearly recited. A specific listing of the goods on which those various
BETTY marks have been used is provided. The pleadings further include a short and plain statement
that ACP believes it would be damaged by the registration of the BETTY RIDES trademark and

provide a basis for the Opposition. Nothing more is required.



Betty Rides has the right and is afforded the opportunity to inquire about the various
permutations of uses of the BETTY Marks during discovery. Such issues are not appropriate to be

raised during the pleading stage.

CONCLUSION
For the foregoing reasons, ACP requests that the Trademark Trial and Appeal Board grant its
motion for leave to file an Amended Notice of Oppostion, pursuant to Fed. R. Civ. P. 15(a) and 37
C.FR. § 2.107(a). ACP further respectfully asks that the Board deny Applicant’s procedurally

deficient and unfounded request for further amendment of the pleadings.

Respectfully submitted for Opposer,
Archie Comic Publications, Inc.

Opfn Gelber

COLLEN IP

The Holyoke-Manhattan Building
80 South Highland Ave

Ossining, NY 10562

(914) 941-5668

(914) 941-6091

DATED: September 10, 2010



SHOULD ANY OTHER FEE BE REQUIRED, THE PATENT AND TRADEMARK OFFICE IS
HEREBY REQUESTED TO CHARGE SUCH FEE TO OUR DEPOSIT ACCOUNT 03-2465.

I HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING FILED THROUGH THE
ELECTRONIC SYSTEM FOR TRADEMARK TRIAL AND APPEALS IN THE UNITED
STATES PATENT AND TRADEMARK OFFICE.

ITHEREBY CERTIFY THAT A COPY OF THIS REPLY IN SUPPORT OF MOTION FOR LEAVE
TO AMEND NOTICE OF OPPOSITION WAS SERVED ON THE APPLICANT’S ATTORNEY
OF RECORD AT THE FOLLOWING ADDRESS VIA EMAIL AND U.S. MAIL ON
SEPTEMBER 10, 2010:

Klarquist Sparkman, LLP
121 SW Salmon Street
One World Trade Center, Suite 1600
Portland, OR 97204
Attn: Salumeh Loesch
salumeh.loesch@klarquist.com

By: Owor. GeQue— Date: September 10, 2010

JMC/0G:lk
P:\J\J8J859 Motion to Amend Pleadings 100903.doc




