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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Archie Comic Publications, Inc., )
)
Opposer, ) ANSWER OF APPLICANT
v )
Betty Rides, Inc., g Opposition No.: 91191556
Applicant. )

In re trademark application of: Betty Rides, Inc.

Serial No.: 77/456,294

Filed: April 23,2008

Mark: BETTY RIDES

International Class(es): 9, 18, and 28

Published: Official Gazette, Page TM 122-23 (April 21, 2009).

ANSWER OF APPLICANT BETTY RIDES, INC.

COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA 22313

For its answer to Opposer’s petition, Applicant Betty Rides, Inc., (“Applicant™) gives its
response as follows:

1. Applicant is unable to admit or deny the allegations contained in the first
paragraph of Opposer’s petition and therefore denies the same.

2. Applicant is unable to admit or deny the allegations contained in the second
paragraph of Opposer’s petition and therefore denies the same and demands strict proof thereof.

3. Applicant is unable to admit or deny the allegations contained in the third

paragraph of Opposer’s petition and therefore denies the same and demands strict proof thereof.
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4. Applicant is unable to admit or deny the allegations contained in the fourth

paragraph of Opposer’s petition and therefore denies the same and demands strict proof thereof.

S. Applicant denies the allegations contained in the ninth paragraph of Opposer’s
petition.
6. Applicant admits it has identified in its opposed application the following goods,

helmets for sports; goggles for sports; snow probes for measuring snow depth, backpacks,
snowboards; snowboard bindings, which the U.S. Patent and Trademark Office has classified in
Classes 9, 18 and 28.

7. Applicant has used the mark BETTY RIDES since at least as early as
November 14, 1994, in at least International Class 25, as shown in Registration No. 3,381,169.

Therefore, Applicant denies the allegations contained in the seventh paragraph of Opposer’s

petition.

8. Applicant denies the allegations contained in the eighth paragraph of Opposer’s
petition.

9. Applicant denies the allegations contained in the ninth paragraph of Opposer’s
petition.

10.  Applicant denies the allegations contained in the tenth paragraph of Opposer’s
petition.

11.  Applicant denies the allegations contained in the eleventh paragraph of Opposer’s
petition.

12.  Applicant denies the allegations contained in the twelfth paragraph of Opposer’s
petition.

13. Applicant denies the allegations contained in the thirteenth paragraph of

-Opposer’s petition.
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14,  Applicant denies the allegations contained in the fourteenth paragraph of
Opposer’s petition.

15.  Applicant denies the allegations contained in the fifteenth paragraph of Opposer’s
petition.

16.  Applicant denies the allegations contained in the sixteenth paragraph of Opposer’s
petition.

17.  Applicant denies the allegations contained in the seventeenth paragraph of
Opposer’s petition.

Applicant requests that the Trademark Office allow Applicant’s application (Serial No.
77/456,294) with regard to Classes 9, 18, and 28, and that a registration be issued to Applicant,
and that this Opposition be denied.

FIRST AFFIRMATIVE DEFENSE

This Notice fails to state a sufficient basis on which to oppose the registration of
Applicant’s mark and fails to state a claim upon which relief may be granted.

SECOND AFFIRMATIVE DEFENSE

No likelihood of confusion would result from the continued use of the mark by the
Applicant.

THIRD AFFIRMATIVE DEFENSE

Opposer’s opposition is barred by the equitable doctrines of estoppel and/or
acquiescence.

FOURTH AFFIRMATIVE DEFENSE

There are numerous uses of the mark BETTY in combination with other words by third

parties in connection with sports apparatus, backpacks and sporting goods. The proliferation of
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BETTY marks indicates that consumers are able to ascertain even slight differences between the
marks and favors a finding that no likelihood of confusion exists.

FIFTH AFFIRMATIVE DEFENSE

The marks have different connotations with different commercial impressions and are
sufficiently dissimilar so as to prevent any likelihood of confusion.
Applicant reserves the right to add additional affirmative defenses as discovery develops.

PRAYER FOR RELIEF

WHEREFORE, Applicant requests judgment dismissing Opposer’s Notice in this
proceeding in its entirety with prejudice, and that Applicant’s application for the mark BETTY
RIDES, Serial No. 77/456,294, be registered to Applicant.

Dated: December 22, 2009

Respectfully submitted,

BETTY RIDES, INC.

ol

Ramon A. Klitzke II, OSB # 802889
Kiristin L. Cleveland, OSB # 001318
Salumeh R. Loesch, OSB # 090074
Klarquist Sparkman, LLP

One World Trade Center, Suite 1600
121 SW Salmon Street

Portland, Oregon 97204

Tel: 503-595-5300

Fax: 503-595-5301

Email:  ramon.klitzke@klarquist.com

Of Attorneys for Applicant
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on December 22, 2009, the foregoing ANSWER
OF APPLICANT was served on Opposer’s Attorneys by first class mail, to:

Jess M. Collen

Matthew C. Wagner

Jenny T. Slocum

Collen IP

The Holyoke-Manhattan Building
80 South Highland Avenue
Ossining, NY 10562

@b&t Ws- F

Ramon A. Klitkze II UV
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