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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

QUANTUM CORPORATION,

Opposition No. 91191187
Opposer
Mark: QUANTUM4D

Application No.: 77/418,272

V.

QUANTUM 4D, INC.

Applicant

b’ N’ S’ S N N N N S N N N

Atty Dkt. No.: 087287.000114

OPPOSER’S MOTION TO RE-OPEN DISCOVERY

Opposer, Quantum Corporation, through undersigned counsel, hereby moves the Board
for an Order re-opening discovery for a period of sixty (60) days and re-setting trial dates
accordingly.

- This proceeding was instituted on July 22, 2009. An Answer was timely filed, and the
discovery conference took place on September 30, 2009. The parties initially engaged in good
faith and seemingly productive settlement discussions. In particular, following the discovery
conference, undersigned counsel provided counsel for Applicant with a draft agreement on
November 4, 2009. Counsel for Applicant did not respond to the draft motion for 3 2 months,
first responding on February 19, 2010. Three days later, via e-mail of February 22, 2010,
undersigned counsel responded regarding isolated identification issues and invited a dialogue
regarding proposed wording. No response to this February 22, 2010 correspondence has ever
been received, and no other action has been taken in the proceeding. In the meantime, discovery

closed on March 29, 2010 without action by either party due, on the part of Opposer, to a glitch



in its docketing system and due to undersigned counsel being outside of the country from March

26 through the entirety of the week of March 29, 2010.

Upon re-entering the country, on Monday April 5, 2010, the docketing glitch came to....
undersigned counsel’s attention, and undersigned counsel again attempted to address settlement
with Applicant’s counsel and raised the issue of the inadvertent closing of discovery.
Applicant’s counsel, apparently perceiving some advantage, has gone into radio silence on both
settlement and the issue of the discovery period. Copies of the e-mails reflecting the above chain
of events are attached.

Based on the foregoing, Opposer respectfully requests that the Board issue an Order
granting the present motion and re-opening discovery for a period of sixty (60) days, and re-
setting trial dates accordingly.

Respectfully Submitted,

Date;_April 9. 2010 By: ¥\ @A%,———\

Mark H. Tidman

Baker Hostetler LLP
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5300
(202) 861-1500 (Telephone)
(202) 861-1783 (Facsimile)
Attorney for Opposer




CERTIFICATE OF SERVICE

I certify that on this 9th day of April, 2010, a true copy of the foregoing
Applicant’s Motion to Re-Open Discovery was served upon the following via First Class Mail to

the following representative:

Chelseaa Bush, Esq.
Orrick, Herrington & Sutcliffe LLP.
The Orrick Building
405 Howard Street
San Francisco, CA 94105

By J\/\aJI/jﬁ

Mark. H. Tidman
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From: Tidman, Mark H.
Sent:  Monday, April 05, 2010 10:32 AM

To:  'Bush, Chelseaa’

Cc: ‘Zellerbach, Thomas'
Subject: RE: Quantum v. Quantum4D

Chelseaa and Tom - We have not heard from you further on this matter, and meanwhile, the discovery close date has
slipped between the cracks. Please advise if you consent to extending all dates, including re-opening discovery, by 90
days while we seek to finalize this agreement. Mark
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Baker & Hostetler LLP
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5304
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From: Tidman, Mark H.

Sent: Monday, February 22, 2010 5:59 PM
To: Bush, Chelseaa

Cc: Zellerbach, Thomas

Subject: RE: Quantum v. Quantum4D

Chelseaa,

The reason we have objected to certain wording from your Answer is the general referencing of

accessing/manipulating databases, databasing, etc. That type of wording is too close to Quantum's core
business. It appears to us that what we have pruned from your proposed identification is fairly minimal and
should have little or no impact on the scope of protection afforded by a resulting registration. At any rate, the
wording as set forth in your Answer is not acceptable. However, we are willing to consider proposed wording

that takes into account our concerns as made clear by the wording deleted and these comments.

Mark
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Mark Tidman
mtidman@bakerlaw.com

Baker & Hostetler LLP
Washington Square, Suite 1100

1050 Connecticut Avenue, N.W.

Washington, D.C. 20036-5304
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From: Bush, Chelseaa [mailto:cbush@orrick.com]
Sent: Friday, February 19, 2010 7:32 PM

4/5/2010

To: Tidman, Mark H.
Cc: Zellerbach, Thomas
Subject: RE: Quantum v. Quantum4D

Mark,

Thank you for the draft agreement. We have reviewed your further limitations on our client's identification
and have determined that it is too limited. We ask that we leave the identification at what we proposed in
our Answer. We have a few additional changes to the agreement which we can send you in a redline but
are hoping we can agree on the identification first. We look forward to hearing from you.

Chelseaa

O

DRRICK

CHELSEAA BUSH
Associate

ORRICK, HERRINGTON & SUTCLIFFE LLP
THE ORRICK BUILDING

405 HOWARD STREET

SAN FRANCISCO, CA 94105

tel 415-773-4292
fax 415-773-5759
cbush@orrick.com

£om

Sent: Wednesday, November 04, 2009 2:40 PM
To: Zellerbach, Thomas
Subject: Quantum v. Quantum4D

Tom,

This will refer to our September 30 telephone conversation, relative to the above matter. Please see the
attached draft agreement which is largely in line with that discussion and your proposed identification, with
a few small changes. We look forward to hearing from you.

Mark
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This email is intendad only for the use of the party to which itis
addressed and may contain information that is privileged,

confidential, or protected by law. if you are not the intended

recipient you are hereby notified that any dissemination, copying

or distribution of this email or its contents is strictly prohibited.

if you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

internet communications are not assured to be secure or clear of
inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.

"EMF <orrick.com>" made the following annotations.

IRS Circular 230 disclosure:

To ensure compliance with requirements imposed by the IRS,
we inform you that any tax advice contained in this
communication, unless expressly stated otherwise, was not
intended or written to be used, and cannot be used, for
the purpose of (i) avoiding tax-related penalties under
the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any tax-related matter(s)
addressed herein.

NOTICE TO RECIPIENT: THIS E-MAIL IS MEANT FOR ONLY THE
INTENDED RECIPIENT OF THE TRANSMISSION, AND MAY BE A
COMMUNICATION PRIVILEGED BY LAW. IF YOU RECEIVED THIS E-
MAIL IN ERROR, ANY REVIEW, USE, DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS E-MAIL IS STRICTLY
PROHIBITED. PLEASE NOTIFY US IMMEDIATELY OF THE ERROR BY
RETURN E-MAIL AND PLEASE DELETE THIS MESSAGE FROM YOUR
SYSTEM. THANK YOU IN ADVANCE FOR YOUR COOPERATION.

For more information about Orrick, please visit
http://www.orrick.com/




