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 Opposition Nos. 91189486 
  91189932 
   
Ares Trading S.A. 

v. 

Santhera Pharmaceuticals  
Holding AG 

 

 On August 9, 2010, the parties filed applicant's proposed 

amendment to its application Serial Nos. 77320647 and 

77320652, with opposer's consent, and opposer's withdrawal 

without prejudice of the above oppositions, contingent upon 

entry of the amendments. 

 By the proposed amendment applicant seeks to change the 

identification of goods in International class 5 only for the 

above application Serial Nos., 

 
from "Pharmaceutical preparations for the prevention and 
treatment of disorders of the nervous system, the immune 
system, the cardio-vascular and metabolic system 
including diabetes, the respiratory system, 
musculoskeletal and inflammatory disorders, or for use in 
dermatology, oncology, hematology, ophthalmology, in 
transplantation; pharmaceutical preparations for the 
treatment of bone, endocrinological, circulatory, 
hormonal and rheumatic disorders; pharmaceutical 
preparations for use in gastro-enterology, for the 
prevention and treatment of ocular disorders; anti-
infectives, anti-bacterials, antivirals, antibiotics, 
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anti-fungals, vaccines; pharmaceutical preparations for 
diagnostic purposes, namely, diagnostic preparations for 
medical purposes; pharmaceutical preparations for the 
treatment of central nervous system-related conditions, 
neurological and muscular diseases, neuro-muscular 
diseases, muscular dystrophies, ataxias, amyotrophia, 
atrophy, ophthalmological diseases, muscle wasting, 
cardiomyopathies, optic nerve degradation, neurological 
indications, memory loss, Lou Gebrig's disease, 
Parkinson's disease, Huntington's disease, spinal 
muscular atrophies, polyneurophaties, fibromyalgia, 
mononeuropathies, neuromuscular junction disorders, 
myotonia and myopathies; reagents for medical use; 
biological preparations for medical purposes; diagnostic 
agents, preparations and substances for medical purposes     
"  
 
to "Pharmaceutical preparations for the prevention and 
treatment of disorders of the nervous system, the immune 
system, the cardio-vascular and metabolic system 
including diabetes, the respiratory system, 
musculoskeletal and inflammatory disorders, or for use in 
dermatology, oncology, hematology, ophthalmology, in 
transplantation; but not for use in the fields of 
onlcology or rheumatoid arthritis; pharmaceutical 
preparations for the treatment of bone, endocrinological, 
circulatory, hormonal and rheumatic disorders; but not 
for use in the fields of onlcology or rheumatoid 
arthritis; pharmaceutical preparations for use in gastro-
enterology, for the prevention and treatment of ocular 
disorders; anti-infectives, anti-bacterials, antivirals, 
antibiotics, anti-fungals, vaccines, but not for use in 
the fields of onlcology or rheumatoid arthritis; 
pharmaceutical preparations for diagnostic purposes, 
namely, diagnostic preparations for medical purposes; but 
not for use in the fields of onlcology or rheumatoid 
arthritis; pharmaceutical preparations for the treatment 
of central nervous system-related conditions, 
neurological and muscular diseases, neuro-muscular 
diseases, muscular dystrophies, ataxias, amyotrophia, 
atrophy, ophthalmological diseases, muscle wasting, 
cardiomyopathies, optic nerve degradation, neurological 
indications, memory loss, Lou Gebrig's disease, 
Parkinson's disease, Huntington's disease, spinal 
muscular atrophies, polyneurophaties, fibromyalgia, 
mononeuropathies, neuromuscular junction disorders, 
myotonia and myopathies; but not for use in the fields of 
onlcology or rheumatoid arthritis; reagents for medical 
use; biological preparations for medical purposes but not 
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for use in the fields of onlcology or rheumatoid 
arthritis; diagnostic agents, preparations and substances 
for medical purposes."1 

 Inasmuch as the amendment is clearly limiting in nature as 

required by Trademark Rule 2.71(a), and because opposer consents 

thereto, it is approved and entered.  See Trademark Rule 2.133(a). 

 The contingency in opposer's withdrawal having now been 

met, the oppositions are hereby dismissed without prejudice. 

 

 

       

       By the Trademark Trial  
and Appeal Board 

                                                 
1 The wording in bold is added. 


