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Anorney’s Docket No.: 24503-0002PP1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MedImmune, LLC,
Opposer,
V. Opposition No. 91189809
Synageva Biopharma Corp.,
Applicant.

MOTION FOR SUSPENSION WITH CONSENT

Pursuant to 37 CFR § 2.117(c) of the Trademark Rules of Practice and § 510.03(a) of the
Trademark Trial and Appeal Board Manual of Procedure, Applicant, with the consent of
Opposer, requests a further extension of time to file its Answer, and requests
that this proceeding be suspended for 90 days to allow the parties to continue their settlement
efforts.

Pursuant to the Order issued by the Board on June 8, 2011, granting the parties’ prior
request for a suspension of this proceeding while they further discussed settlement (the “Order”),
this proceeding has been suspended and the parties are to file a detailed report on the progress of
their settlement negotiations to establish good cause for this continued suspension. As is further
described on the annexed Exhibit A, the parties have been working diligently towards finalizing
settlement and resolving the pending Opposition and do not wish to engage in further pleadings
or discovery at this time. Accordingly, counsel for both partics request a 90 day extension of all
deadlines in this proceeding so that they can continue to work towards settlement.

The parties request that this 90 day extension be calculated from all dates currently

scheduled. Accordingly, the schedule proposed in this motion by the parties is follows:
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Time to Answer: 12/16/2011

Deadline for Discovery Conference: 1/15/2012
Discovery Opens: 1/15/2012

Initial Disclosures Due: 2/14/2012

Expert Disclosure Due: 6/13/2012

Discovery Closes: 7/13/2012

Plaintiff's Pretrial Disclosures: 8/27/2012
Plaintiff's 30-day Trial Period Ends: 10/11/2012
Defendant's Pretrial Disclosures: 10/26/2012
Defendant's 30-day Trial Period Ends: 12/10/2012
Plaintiff's Rebuttal Disclosures: 12/25/2012
Plaintiff's 15-day Rebuttal Period Ends: 1/24/2013

On September 6, 2011, counsel for both parties consented and agreed, via e-mail, to this
motion and further suspenston of this proceeding.

Pursuant to the Board’s Order, advising the parties that any further request for an
extension be accompanied by a report on the progress of the parties’ settlement discussions, the
parties hereby provide the Board with a progress report, annexed hereto as Exhibit A, which
includes a recitation of issues that have been resolved, issues that remain to be resolved, and a

timetable for resolution.

Dated: New York, New York
September 8, 2011 Respectfully submitted,

601 Lexington Avenue, 52" floor
New York, NY 10022-4611
Telephone: (212) 765-5070
mccallion@fr.com, tmdocte@fr.com
Attorneys for Applicant
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Exhibit A
REPORT
The parties respectfully inform the Board that they have been actively engaged in
settlement discussions for quite some time, are getting closer to a mutually agreeable business
solution, and diligently intend to continue their settlement efforts going forward.

Issues that have been resolved.

The parties have exchanged various drafts of a settlement agreement, have exchanged
numerous substantive emails outlining settlement terms, and have held telephone conferences to
discuss settlement and the parties’ respective positions regarding settlement and their proposed
future co-existence in the market. As a result, the parties have resolved several material issues
respecting the use and registration of the mark SYNAGEVA, namely, the parties have agreed,
among other things, that Applicant may use SYNAGEVA BIOPHARMA as a trade name, a
service mark, and as a “house mark for a full line of pharmaceuticals and pharmaceutical
preparations,” provided, however, that Applicant adheres to a number of restrictions that pertain
to such use and registration.

Issues that remain to be resolved.

The primary issues that remain to be resolved are the territorial scope of the parties’
agreement and whether Opposer’s worldwide marketer of its SYNAGIS antibody will be a party
to the agreement. The parties are currently working to resolves these two issues.

Timetable for resolution,

In order to preserve their rights to proceed in this matter, the parties request a further
extension of the suspension period while the terms of their written settlement agreement are
finalized. The parties remain hopeful that a final settlement will be reached within the next

ninety days.
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CERTIFICATE OF SERVICE

This is to certify that, on this 8th day of September, 2011, a true copy of the foregoing MOTION
FOR SUSPENSION WITH CONSENT has been sent by electronic mail to Opposer’s attorney

of record;

Constance Golden, Esq.
ABELMAN, FRAYNE & SCHWAB
666 Third Avenue

New York, NY 10017-5621

cgolden@lawabel.com




