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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Medlmmune, LLC

Granted to Date 04/29/2009

of previous

extension

Address One Medimmune Way
Gaithersburg, MD 20878
UNITED STATES

Attorney Constance Golden

information Abelman, Frayne & Schwab

666 Third Avenue

New York, NY 10017-5621

UNITED STATES

cgolden@lawabel.com, Rdahl@lawabel.com Phone:212-949-9022

Applicant Information

Application No 77547536 Publication date 12/30/2008
Opposition Filing 04/20/2009 Opposition 04/29/2009
Date Period Ends

Applicant

SYNAGEVA BIOPHARMA CORP.
111 RIVERBEND ROAD
ATHENS, GA 30605

UNITED STATES

Goods/Services Affected by Opposition

Class 005.

All goods and services in the class are opposed, namely: Pharmaceutical preparations for the
treatment of cancer, infectious diseases, organ dysfunction, genetic disorders, autoimmune diseases,
cardiovascular diseases, neurological disorders, neurodegenerative disorders, blood disorders,
infertility, gastrointestinal disorders, diseases of metabolism and organ diseases

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 2248349 Application Date 12/19/1997

No.

Registration Date | 05/25/1999 Foreign Priority NONE
Date

Word Mark

SYNAGIS



http://estta.uspto.gov

Design Mark

Description of NONE
Mark
Goods/Services Class 001. First use: First Use: 1998/09/10 First Use In Commerce: 1998/09/10
humanized monoclonal antibody against respiratory syncytial virus for scientific
research use

Class 005. First use: First Use: 1998/09/10 First Use In Commerce: 1998/09/10
humanized monoclonal antibody against respiratory syncytial virus for medical
clinical use

Attachments MEDIMMUNE V SYNAGEVA - NOTICE OF OPPOSITION.pdf ( 20 pages
)(715577 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Constance Golden/
Name Constance Golden
Date 04/20/2009




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application No. 77/5647536
Published December 30, 2008

Medimmune, LLC,
Opposer,
V. : Opposition No.
SYNAGEVA BIOPHARMA CORP.,
Applicant.
NOTICE OF OPPOSITION

MedImmune, LLC, a corporation organized and existing under the laws of
Delaware, with an office at One Medimmune Way, Gaithersburg, Maryland
20878, believes that it will be damaged by registration of the mark shown in
Application Serial No. 77/547536 and hereby opposes the same.

As grounds for opposition, it is alleged that:

1. Applicant is seeking to register the mark SYNAGEVA for:
“Pharmaceutical preparations for the treatment of cancer, infectious
diseases, organ dysfunction, genetic disorders, autoimmune
diseases, cardiovascular diseases, neurological disorders,

neurodegenerative disorders, blood disorders, infertility,



gastrointestinal disorders, diseases of metabolism and organ
diseases,” in Class 5.

2. Applicant filed Application No. 77/547536 for SYNAGEVA on ..
Augustlm, 2008 based on Section 1(b) intent to Use.

3. Opposer's request to extend time to oppose Haé been granted by
the TTAB to 4/29/2009 (Exhibit A).

4. Opposer is the owner of Registration No. 2,248,349 for the mark
SYNAGIS for humanized monoclonal antibody against respiratory
syncytial virus for scientific research use and humanized
monoclonal antibody against respiratory syncytial virus for medical
clinical use and said registration is incontestable. Pursuant to 37
C.F.R. 2. 122 (d)(1) annexed hereto as Exhibit B is a printout from
the electronic database records of the USPTO, namely TARR and
the Assignment Records, that shows that the current status and title
of the registration is in the name of Opposer.’

5. Since 1988, Medimmune has been focused on using biotechnology
to produce innovative products to impact patient health. in 1998,.
MedImmune launched SYNAGIS (generic name palivizumab), the

first monoclonal antibody successfully developed to combat an

! MedImmune, Inc. has been converted to MedImmune, LLC. The change has been recorded in the
Trademark Office against Registration No. 2248349 SYNAGIS. (Exhibit C)



10.

1.

infectious disease. SYNAGIS (palivizumab) is one of two marquee
products in thé area of infectious disease, particularly viral.

Since at least as early as 1998 and long prior to the August 14,
2008 filing date of Serial No. 77/547536, Opposer has continuously
used the SYNAGIS mark and thus Opposer has priority.
Applicant's mark SYNAGEVA is substantially sihaiiar to and has thé
same cbmmercial impression as Opposer's mark SYNAGIS.
Applicant's goods, as set forth in Serial No. 77/647536, are
commercially related to the products upon which Opposer has used
and registered SYNAGIS.

Applicant’s goods will travel in the same or related trade channels
as Opposer's goods.

Applicant goods will be marketed to and purchased by the same or
similar class of consumers as Opposer’'s goods.

In view of the substantial similarity of the marks and the commercial
relationship between the goods, registration of Applicant’'s mark is
likely to cause confusion, mistake or deception to purchasers as to
the source of Applicant’'s goods, and therefore it is requested that
registration to Applicant be refused under Section 2(d) of the

Trademark Act.



WHEREFORE, Opposer believes that it will be damaged by the
registration of Application Serial No. 77/547536 and respectfully requests that

registration be refused and this opposition be sustained.

Respecifully submitted,

CONSTANCE GOLDEN
Dated: April 22, 2009

Attorney for Opposer
Abelman, Frayne & Schwab
666 Third Avenue - 10" Floor
New York, NY 10017-5621
Tel. 212-885-9206

Fax.: 212-949-9190

E-mail: cgolden@lawabel.com

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing NOTICE OF OPPOSITION was
: 3
served by first class mail, postage prepaid this £ day of April, 2009 upon the

following:

Irene Hudson

Fish & Richardson P.C.
P.O.Box 1022

Minneapolis, MN 55440-1022
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Constance Golden
Abelman, Frayne & Schwab
666 Third Avenue

New York, NY 10017-5621

¥alled: Januwary 21, 2009

Serial No.: 77547536

ESTTA TRACKING NO: ESTTA261753

The request to extend time to oppose is granted until
4/29/2009 on behalf of potential opposer MedImmune, LLC
Please do not hesitate to contact the Trademark Trial and
Appeal Board at (571)272-8500 1if you have any questions

relating to this extension.

New Developments at the Trademark Trial and Appeal‘Board

TTAB forms for electronic filing of extensions of time to
oppose, notices of oppositicn, petition for cancellation, notice
of ex parte appeal, and inter partes filings are now available
at htip://estta.uspto.gov. Images of TTAB proceeding files can
be viewed using TTABVue at http://ttabvue.uspto.gov.

TRADEMARK TRIAL AND APPEAL BOARD RULE CHANGES

The USPTO has issued new rules pertaining to TTAB
proceedings. Parties are urged to familiarize themselves
with the new rules.

Among other changes, for any notice of opposition filed on
or after November 1, 2007, the new rules reguire an oppoeser
to provide procf of service of the notice of opposition
upon the applicant at the time the notice of opposition is
filed. Trademark Rule 2.101. (Parallel amendments to
Trademark Rule 2.111 reguire a petitioner to include proof
of service of the petition for cancellation.) Service may
be made by any of the means set out in Trademark Rule




2.119{b)., A certificate of service is adequate proof of
service; service by a process server is not necessary. A
notice of opposition (or petition for cancellation) filed
without a certificate of service will not be instituted.

The notice of final rulemaking and a chart summarizing the
changes contained in the notice are avallakle for viewing
on the TTAB web page:

www.uspto.gov/web/otlices/com/solnotices/721r42242 pdf
www.uspto. gov/web/oflices/com/sol/notices/72 0042242 FinalRuleChart.pdf




EXHIBIT B



Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server,
This page was generated by the TARR system on 2009-04-16 12:26:37 ET

Serial Number: 75408414 Assignment Information Trademark Document Retrieval
Registration Number: 2248349

Mark (words only): SYNAGIS

Standard Character claim: No

Current Status: Section 8 and 15 affidavits have been accepted and acknowledged.
Date of Status: 2005-02-10

Filing Date: 1997-12-19

Transformed into a National Application: No

Registration Date: 1999-05-25

Register: Principal

Law Office Assigned: LAW OFFICE 115

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.goy

Current Location: 834 -Post Registration

Date In Location: 2005-02-10

LAST APPLICANT(S)YOWNER(S) OF RECORD

Address:

MEDIMMUNE, LLC

ONE MEDIMMUNE WAY

GAITHERSBURG, MD 20878

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: Delaware

GOODS AND/OR SERVICES

International Class: 001
Class Status: Active

http:/tarr.uspto.gov/tarrfregser=registration&entry=2248349 4/16/2009



Latest Status Info Page 2 of 3

humanized monoclonal antibody against respiratory syncytial virus for scientific research use
Basis: 1(a)

First Use Date: 1998-09-10

First Use in Commerce Date: 1998-09-10

International Class: 005

Class Status: Active

humanized monoclonal antibody against respiratory syncytial virus for medical clinical use
Basis: 1(a)

First Use Date: 1998-09-10

First Use in Commerce Date: 1998-09-10

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2008-06-11 - Automatic Update Of Assignment Of Ownership
2008-03-27 - Attorney Revoked And/Or Appointed

2008-03-27 - TEAS Revoke/Appoint Attorney Received

2006-09-01 - Review Of Correspondence Complete

2006-08-21 - PAPER RECEIVED

2005-02-10 - Section 8 (6-year) accepted & Section 15 acknowledged
2005-01-13 - Section & (6-year) and Section 15 Filed

2005-01-13 - TEAS Section 8 & 15 Received

1999-05-25 - Registered - Principal Register

1999-03-28 - Allowed for Registration - Principal Register (SOU accepted)
1999-03-16 - Assigned To Examiner

1999-03-11 - Statement of use processing complete

http://tarr.uspto.gov/tarr7regser=registration&entry=2248349 4/16/2009



Latest Status Info Page 3 of 3

1999-02-19 - Amendment to Use filed

1998-12-29 - Noa Mailed - SOU Required From Applicant
1998-10-06 - Published for opposition

1998-09-04 - Notice of publication

1998-07-23 - Approved for Pub - Principal Register (Initial exam)
1998-07-02 - Examiner's amendment mailed

1998-06-17 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Wm. Charles Saunders

Correspondent

Wm. Charles Saunders
OwW2

1800 Concord Pike
Wilmington DE 19850
Phone Number: 3028854268
Fax Number: 3028868221

http://tarr.uspto.gov/tarrTregser=registration&entry=2248349 4/16/2009



USPTO Assignments on the Web Page 1 of 1

Uniled States Patent and Trademark Office

Heme| Site Indey | Search | Guides ] Contacts | oBusiness | aBlx aterte | Mews | Help

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 1

Serial #: 75408414 Filing Dt: 12/19/1937 Reg #: 2248340 Reg. Dt: 05/25/1999
Registrant: MedImmune, Inc.
Mark: SYNAGIS

Assignment: 1

Reel /Frame: 3788/02758 Received: (6/04/2008 Recorded: 05/04/2008 Pages: 7
Conveyance: CHANGE OF NAME
Assignor: MEDIMMUNE, INC, Exec Dt: 04/01/2008

Entity Type: CORPORATION
Citizenship: DELAWARE
Assignee: MERIMMUNE, LLC Entity Type: LIMITED LIABILITY COMPANY

ONE MEDIMMUNE WAY Citizenship: DELAWARE
GAITHERSBURG, MARYLAND 20878

Correspondent: LAWRENCE E. ABELMAN
666 THIRD AVENUE
10TH FLOOR
NEW YORK, NY 10017

Bearch Resulls as of: 0411672002 12:27 PM
if you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350,

Web interface last modified: Qctober 18, 2008 v.2.0.2

| JHOME | INDEX| SEARCH | ¢BUSINESS | CONTACT US [ PRIVACY STATEMENT

http://151.207.242.17/assignments/q?db=tmé&sno=75408414 4/16/2009
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{

- The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE DO BERERBY CERTIFY THAT THE ATTACHED IS A TRUE AND
CORRECT COPY OF THE CERTIFICATE OF CONVERSION OF A DELAWARE
CORPORATION UNDER THE NAME OF "MEDIMMUNE, INC." TO A DELAWARE
LIMITED LIABILITY COMPANY, CHANGING ITS NAME FROM. "MEDIMMUNE,
INC." TO "MEDIMMUNE, LLC", FILED IN THIS OFFICE ON THE
THENTY-FIFTH DAY OF MARCH, A.D. 2008, AT 9:31 O'CLOCK P.M.

AND T DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF CONVERSION IS THE FIRST DAY OF

APRIL, A.D. 2008, AT 12:01 O'CLOCK A.M.

Harriet Smith Windsor, Secretary of State
AUTHENTICATION: 6478252

2130616 8iogv

080355665 DATE: (3-26-08

You may verify this certificate opline
&zt corp.delaware.gov/authver. shtml



State of Delaware
Secre of State -
Division of Corporations
Delivered 08:31 PM 03/25/2008
FILED OQ:.;% ng%g%zooa
SRV 080355665 - FILE
CERTIFICATE OF CONVERSION .

CONVERTING

MEDIMMUNE, INC,
{A Delaware Corporation)

TO

MEDIMMUNE, LLC
(A Delaware Limited Liability Company)

MedImmune, LLC, the continuing Delaware limited liability company (the
“Company”), following the conversion of MedImmune, Inc. {the “Converting Corporation”)
to the Company, hereby certifies that:

I. Name of Converting Corporation. The name of the Converting
Corporation immediately prior to the filing of this Certificate of Conversion was “MedImnnme,
Inc.”

2. Date and Jurisdiction of Organization of Converting Corporation. The
date on which, and the jurisdiction where, the Converting Corporation was organized are as
follows:

Date Jurisdiction
June 29, 1987 Delaware
3. Name of Converted Limited Liability Company. The name of the

Delaware limited 11ab1i1ty company to which the Converting Corporation has been converted and
the name set forth in the Certificate of Formation of the Company filed in accordance with
Section 18-214(b) of the Delaware Limited Liability Company Act is “MedImmune, LLC.”

4, Approval of Conversion. The conversion of the Converting Corporation
to the Company has been approved in accordance with the provisions of Section 266 of the
Delaware General Corporation Law and Section 18-214 of the Delaware Limited Liability
Company Act.

5. Effective Time. This Certificate shall be effective as of 12:01 a.m. on
April 1, 2008 after its filing in the Office of the Secretary of the State of the State of Delaware.

{signature page follows}



IN WITNESS WHEREOF, the undersigned have duly executed this Certificate of
Conversion as of March 25, 2008.

MedImmune, LLC

By: /s/William C, Berfrand
Name:  William C. Bertrand, Jr.
Title: Senior Vice President, General
Counsel and Corporate Secretary




Delaware ...

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAVWARE DO HEREBY CERTIFY THATl THE ATTACHED IS5 A TRUE AND
CORRECT COPY QF CERTIFICATE OF FORMATION OF "MEDIMMUNE, LLC"
FILED IN THIS COFFICE ON THE TWENTY-FIFTH DAY OF MARCE, A.D.
2008, AT 9:31 O'CLOCK P.M.

AND I DO HERERBY FURTHER CERIIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF FORMATION I8 THE FIRST DAY OF

APRIL, A.B. 2008, AT 12:01 O'CLOCK A.M.

Harriet Smith Windsor, Secretary of State
AUTHENTICATION: 6478252

2130616 8100V

080355665 DATE: (03-26-08

You may verify this certificate ohlipe
at corp, delaware.gov/authver. sh



State of Delaware
Secre of State
Division of Corporations
Delivered 09:31 PN 03/25/2008
it T
SR -
CERTIFICATE OF FORMATION 2150616 FIIE
OF

MEDIMMUNE, LLC

This Certificate of Formation is being executed as of March 25, 2008 for the
purpose of forming a limited liability company pursuant to the Delaware Limited Liability
Company Act, 6 Del. C. §§ 18-101 et seq. (the “Delaware LLC Act”).

The ﬁndersigned, being duly authorized to execute and file this Certificate of
Formation, does hereby certify as follows:

1. Name. The name of the limited liability company is MedImmune, LLC
(the “Company™).

2. Registered Office and Registered Agent. The Company's registered office
in the State of Delaware is located at Corporation Trust Center, 1209 Orange Street, Wilmington,
New Castle County, Delaware 19801, The registered agent of the Company for service of
process at such address is The Corporation Trust Company.

3. Conversion. The Company has been converted to a Delaware limited
liability company pursuant to Section 18-214 of the Delaware LLC Act.

4. Effective Time. This Certificate shall be effective as of 12:01 am. on
April 1, 2008 after its filing in the Office of the Secretary of the State of the State of Delaware,

IN WITNESS WHEREOF, the undersigned has duly executed this Certificate of
Formation as of the day and year first above written.

/s/William C. Bertrand
Name: William C. Bertrand, Jr.
Title: Senior Vice President, General
' Counsel and Secretary




Assignment Page 1 of 2

TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: CHANGE OF NAME

CONVEYING PARTY DATA

Execution
Date

Medimmune, Inc. | 04/01/2008 ||[CORPORATION: DELAWARE

Name Formerly Entity Type

RECEIVING PARTY DATA

lName: Medlmmune, LLC

!Street Address: I One Medimmune Way
[City: “Gaithersburg
State/Country:  |[MARYLAND

Postal Code:  ]|20878

Entity Type: {LIMITED LIABILITY COMPANY: DELAWARE

PROPERTY NUMBERS Total: 1

Property Type Number Word Mark

Registration Number: || 2248349 SYNAGIS

CORRESPONDENCE DATA

Fax Number: (973)836-0306

Correspondence will be senit via US Mail when the fax attempt is unstuccessfil,
Phone: 212-948-9022

Email: fierranella@lawabel.com

Correspondent Name;  Lawrence E. Abelman

Address Line 1 866 Third Avenue

Address Line 2: 10th Floor

Address Line 4: New York, NEW YORK 10017

ATTORNEY DOCKET NUMBER: 8003504

file://C\Documents and Settings\fterra\Local Settings\Temporary Internet Files\OLK3\EAS...  6/4/2008



Assignment

NAME OF SUBMITTER:

Frank Terranella

Page 2 of 2

Signature:

i)

Date:

06/04/2008

Total Attachmentis: 5

source=MEDIMMUNE name change#fpage1.tif
source=MEDIMMUNE name change#page2. tif
source=MEDIMMUNE name change#page3.tif
source=MEDIVMMUNE name change#fpage4.iif
source=MEDIMMUNE name change#pageb. tif

ETAS B
Receipt Date:
Fee Amount:

RECEIPT INFORMATION

T™116502
06/04/2008

file://C\Documents and Settings\fterra\Local Settings\Temporary Internet FilesS\OLK3\EAS... 6/4/2008



