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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Clever Fellows Innovation Consortium, Inc.

Granted to Date
of previous
extension

03/11/2009

Address 302 Tenth Street
Troy, NY 12180
UNITED STATES

Attorney
information

Meghan Q. Toner
Hoffman Warnick LLC
75 State Street14th Floor
Albany, NY 12207
UNITED STATES
mtoner@hoffmanwarnick.com

Applicant Information

Application No 76684518 Publication date 11/11/2008

Opposition Filing
Date

03/11/2009 Opposition
Period Ends

03/11/2009

Applicant Quantum Fuel Systems Technologies Worldwide, Inc.
17872 Cartwright Road
Irvine, CA 92614
UNITED STATES

Goods/Services Affected by Opposition

Class 012.
All goods and services in the class are opposed, namely: Electric and electric hybrid land vehicles
and structural parts therefore

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2624186 Application Date 05/21/2001

Registration Date 09/24/2002 Foreign Priority
Date

NONE

Word Mark QDRIVE

Design Mark

Description of NONE

http://estta.uspto.gov


Mark

Goods/Services Class 009. First use: First Use: 2001/04/23 First Use In Commerce: 2001/04/23
RESONANT ENERGY CONVERTERS

U.S. Application
No.

77586126 Application Date 10/06/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark QDRIVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 007. First use: First Use: 2008/10/01 First Use In Commerce: 2008/10/01
Generators, electric motors for machines, compressors for machines
Class 011. First use: First Use: 2008/10/01 First Use In Commerce: 2008/10/01
Refrigeration and cooling equipment

Attachments 77586126#TMSN.jpeg ( 1 page )( bytes )
NoticeofOppositionwithExhibits_03-11-09.pdf ( 27 pages )(6299418 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Meghan Q. Toner/

Name Meghan Q. Toner

Date 03/11/2009
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In Re: Application Serial No. 76/684518 

Published:  November 11, 2008 

Applicant:  Quantum Fuel Systems Technologies Worldwide, Inc. 

Mark:  Q DRIVE 

 

 

 

CLEVER FELLOWS INNOVATION 

CONSORTIUM, INC., 

 

 Opposer, 

 vs. 

QUANTUM FUEL SYSTEMS 

TECHNOLOGIES WORLDWIDE, INC., 

  

Applicant. 

 

 

Opposition No. ___________ 

 

NOTICE OF OPPOSITION 

 

 

 

 

Clever Fellows Innovation Consortium, Inc. (“Opposer”) hereby opposes 

registration of the mark “Q DRIVE” in International Class 12 as shown in Application 

Serial No. 76/684518 filed by Quantum Fuel Systems Technologies Worldwide, Inc. 

(“Applicant”).  In support of this Opposition, Opposer alleges: 

 

1. Opposer is a New York corporation, located and doing business at 302 Tenth 

Street, Troy, NY 12180. 

2. Upon information and belief, Applicant is a Delaware corporation with an address 

at 17872 Cartwright Road, Irvine, CA 92614. 
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3. Opposer is the owner of Trademark Registration No. 2,624,186 for “QDRIVE” 

for “resonant energy converters” in International Class 009 (“the ‘186 Trademark”).  

Opposer’s application for said registration was filed on May 21, 2001, and the 

registration issued on September 24, 2002.  A copy of the ‘186 Trademark registration 

certificate is attached hereto as Exhibit A.  

4. Opposer is also the owner of Trademark Application Serial No. 77/586126 for 

“QDRIVE” for “generators, electric motors for machines, compressors for machines” in 

International Class 007 and “refrigeration and cooling equipment” in International Class 

011 (“the ‘126 Application”).  Opposer’s application for said registration was filed on 

October 6, 2008.  A copy of the USPTO TESS listing for the ‘126 Application is attached 

hereto as Exhibit B. 

5. Opposer has used its mark “QDRIVE” in connection with the sale of the 

aforementioned goods since at least as early as April, 2001.  Opposer has marketed and 

sold to a wide range of customers and markets, and its marks are well known in such 

markets. 

6. Opposer’s marks are arbitrary and highly distinctive, and are entitled to a broad 

range of protection. 

7. Given Opposer’s use of its marks, the high quality of its goods sold under its 

marks, and the advertising and marketing of Opposer’s marks, Opposer has developed 

substantial goodwill in its QDRIVE marks. 
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8. On November 30, 2007, Applicant filed U.S. Trademark Application Serial No. 

76/684518 (“the ‘518 Application” or “Applicant’s mark”), which is the subject of this 

Opposition, for the mark “Q DRIVE” for use in connection with “electric and electric 

hybrid land vehicles and structural parts therefore” in International Class 012 based on 

Applicant’s intent to use in commerce.   

9. Applicant’s mark was published for opposition in the Official Gazette on 

November 11, 2008.  A copy of the USPTO TESS listing for Applicant’s mark is 

attached hereto as Exhibit C. 

10. As such, Opposer’s use of its marks long pre-dates Applicant’s November 30, 

2007 filing date. 

11. Upon information and belief, Applicant is currently using the “Q DRIVE” mark 

in connection with its affiliate Fisker Automotive’s (“Fisker”) marketing materials for 

powertrains for hybrid vehicles, for example, an engine mated with a generator to provide 

an electrical connection to the motors.  As described by Applicant in its press materials, 

Fisker’s Q-Drive system “is comprised of two 201hp electric motors powered by an 

advanced lithium-ion technology battery pack.”  See e.g., examples of articles, press 

releases, and website printouts attached hereto as Exhibit D.   

12. Applicant’s “Q DRIVE” mark is identical to Opposer’s mark.  Furthermore, it 

appears that Applicant intends to use the Q DRIVE mark in the same industries, in 

similar channels of trade, and on closely related goods.  See e.g., Exhibit D. 
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13. Given the identical marks, and because of the related nature of the goods and 

services of each respective mark, Applicant’s mark is likely to cause confusion, mistake 

or deception in the trade and among purchasers as to the source, origin or sponsorship of 

the parties’ respective goods and services.  In fact, Opposer is already aware of multiple 

instances of actual confusion due to Applicant’s marketing materials and press releases. 

14. If Applicant were to succeed in registering Applicant’s Mark, there would be 

statutory rights created which would be in violation of the earlier-established rights of 

Opposer, all to the harm of Opposer’s goodwill in the QDRIVE marks.  This would result 

in diminution of Opposer’s rights in its QDRIVE marks.  Hence, grant of registration to 

Applicant would result in damage and injury to Opposer and to the public. 

15. On information and belief, Applicant’s choice of Applicant’s Mark, which is 

identical to Opposer’s QDRIVE marks, indicates its intent to trade on the substantial 

goodwill developed by Opposer in the United States in its QDRIVE marks among 

purchasers of Opposer’s goods. 

16. Accordingly, registration of Applicants’ mark shown in the opposed application 

should be denied pursuant to Section 2(d) of the Lanham Act, 15 U.S.C. 1052(d), and 

pursuant to the allegations stated above. 
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WHEREFORE, Opposer requests that: 

1. This Opposition be sustained in favor of Opposer; 

2. The registration sought by Applicant in U.S. Application Serial No. 76/684518 be 

denied and refused; and 

3. Such other and further relief as may be deemed just and proper be granted to 

Opposer. 

 

Respectfully submitted, 

 

Date: March 11, 2009   /Meghan Q. Toner/   

      Meghan Q. Toner 

      Reg. No.: 52,142 

 

Hoffman Warnick LLC 

75 State Street, 14
th
 Floor 

Albany, New York 12207 

(518) 449-0044 

 

Attorneys for Opposer 

Clever Fellows Innovation Consortium, Inc. 

 

 

 














































