Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA283374

Filing date: 05/12/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91189112

Party Defendant
Laura Bennett Studio, Inc.

Correspondence CHESTER ROTHSTEIN, ESQ.

Address AMSTER, ROTHSTEIN & EBENSTEIN LLP
90 PARK AVE

NEW YORK, NY 10016-1301

trademark@cll.com, ALR@cll.com

Submission Answer

Filer's Name Chester Rothstein

Filer's e-mail ptodocket@arelaw.com

Signature /Chester Rothstein/

Date 05/12/2009

Attachments Answer to Notice of Opposition - LK Bennett v Laura Bennett.pdf ( 4 pages

)(120677 bytes)



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77/326,330
for the trademark LITTLE BLACK DRESS BY LAURA BENNETT
Published in the Official Gazette on November 4, 2008

LK BENNETTLTD, :
Opposer, Opposition No. 91189112
V. |
LAURA BENNETT STUDIO, INC.,
Applicant.
_____________________ X
ANSWER

Applicant Laura Bennett Studio, Inc. (“Applicant”), through its attorneys, Amster,
Rothstein & Ebenstein LLP, for its Answer to the Notice of Opposition (the “Opposition”) filed

by L.K. Bennett Ltd. (“Opposer”), states as follows:

L. Applicant denies the allegations contained in §1 of the Opposition.
2. Applicant denies the allegations contained in 42 of the Opposition.
3. Applicant lacks knowledge or information sufficient to form a belief as to the

allegations contained in 93 of the Opposition, and therefore denies the same.

4. Applicant lacks knowledge or information sufficient to form a belief as to the
allegations contained in 94 of the Opposition, and therefore denies the same.

5. Applicant lacks knowledge or information sufficient to form a belief as to the

allegations contained in §5 of the Opposition, and therefore denies the same.
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6. Applicant lacks knowledge or information sufficient to form a belief as to the
allegations contained in 96 of the Opposition, and therefore denies the same.

7. Applicant admits that the records of the U.S. Patent and Trademark Office
indicate that Opposer is the owner of Reg. No. 3,445,105 as contained in § 7. Applicant lacks
knowledge or information sufficient to form a belief as to the rest of the allegations contained in

97 of the Opposition, and therefore denies the same.

8. Applicant admits the allegations contained in §8 of the Opposition.

9. Applicant denies the allegations contained in 9 of the Opposition.
AFFIRMATIVE DEFENSES

1. Opposer has not stated a claim upon which relief can be granted.

2. Opposer has unclean hands.

3. Opposer is limited under the doctrine of judicial estoppel.

4. Opposer has admitted that various marks which include the surname BENNETT

can co-exist based on differences in the composite Marks.

5. Opposer has admitted that surname BENNETT is entitled to only a narrow scope
of protection.
6. Opposer has admitted that registrations of marks which include the surname

BENNETT can co-exist with the addition of other elements to the surname.
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WHEREFORE, Applicant requests that this Board deny Opposer’s prayer for judgment

and enter judgment in Applicant’s favor, with prejudice, and award such other and further relief

as is deemed just and proper.

Dated: May [2, 2009
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Respectfully submitted,

AMSTER, ROTHSTEIN & EBENSTEIN LLP
Attorneys for Applicant

90 Park Avenue

New York, NY 10016

Tel:  (212) 336 8000

Fax: (212) 336-8001

Email: ptodocket@arelaw.com

Chester Rothstein
Holly Pekowsky




CERTIFICATE OF SERVICE

The undersigned hereby certifies that she is one of the attorneys for Applicant Laura
Bennett Studio, Inc. in the above-captioned opposition proceeding and that on the date which
appears below, she caused a copy of the foregoing ANSWER AND AFFIRMATIVE
DEFENSES to be served on the attorneys for Opposer L.K. Bennett Ltd., by first class mail by
causing a copy thereof to be placed in a depository under the care and custody of the United
States Postal Service, in the State of New York, postage pre-paid, in a wrapper addressed as
follows:

Albert Robin, Esq.
Cowan, Liebowitz & Latman, P.c.

1133 Avenue of Americas
New York, NY 10036

N g

Holly ekowyﬁ(y

Dated: New York, New York
May] 2, 2009
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