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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Enza Limited

Granted to Date 01/25/2009

of previous

extension

Address 2 Monahan RoadMount Wellington
Auckland,
NEW ZEALAND

Attorney Alisa C. Key, Esq.

information Squire, Sanders & Dempsey L.L.P.

8000 Towers Crescent Drive 14th Floor

Vienna, VA 22182

UNITED STATES

akey@ssd.com, aldavis@ssd.com, mjost@ssd.com, cmead@ssd.com,
ipgeneraltyc@ssd.com, laurencohen@mindspring.com, cgunderson@ssd.com
Phone:703.720.7800

Applicant Information

Application No 76682309 Publication date 07/29/2008
Opposition Filing 01/26/2009 Opposition 01/25/2009
Date Period Ends

Applicant

Galil Importing Corporation
120 Eileen Way

Syosset, NY 11791
UNITED STATES

Goods/Services Affected by Opposition

Class 029. First Use: 2007/08/17 First Use In Commerce: 2007/08/17
All goods and services in the class are opposed, namely: Fruit chips and apple chips

Grounds for Opposition

False suggestion of a connection

Trademark Act section 2(a)

Priority and likelihood of confusion

Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application 77274374 Application Date 09/07/2007

No.

Registration Date | NONE Foreign Priority 05/21/2007
Date

Word Mark ENVY



http://estta.uspto.gov

Design Mark

ENVY

Description of NONE
Mark

Goods/Services Class 031. First use:
Fresh fruit, namely, apples

Attachments 77274374#TMSN.jpeg ( 1 page )( bytes)
NATURE'S ENVY Notice of Opposition.pdf ( 5 pages )(123645 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /alisa c. key/
Name Alisa C. Key, Esq.
Date 01/26/2009
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application:

Serial No. 76/682,309

Filed: September 26, 2007

Applicant:  Galil Importing Corporation d/b/a Bidan Co.
Mark: NATURE’S ENVY

For: fruit chips and apple chips

Class: 29

Published in the Official Gazette of July 29, 2008.

ENZA LIMITED )
)
Opposer )
) Opposition No.
V. ) Serial No. 76/682,309
) NATURE’S ENVY
GALIL IMPORTING CORPORATION )
d/b/a BIDAN CO. )
)
Applicant )
NOTICE OF OPPOSITION

Enza Limited, a corporate organized and existing under the laws of New Zealand, having an
address of Mount Wellington 2 Monahan Road Auckland NEW ZEALAND (hereinafter
"Opposer"), believes that it will be damaged by registration of the mark shown in Application Serial

No. 76/682,309, filed September 26, 2007 and hereby opposes same.



The grounds for the opposition are as follows:

(1)  Opposer obtained an extension of time until January 25, 2009, to file an opposition
to the above-referenced mark.

(2)  Opposer believes that it will be damaged by the registration of the above-referenced
mark to Applicant Galil Corporation doing business as Bidan Co. (hereinafter “Applicant”).

(3)  Application Serial No. 76/682,309 seeks registration of the mark NATURE’S
ENVY for fruit chips and apple chips (hereinafter “Applicant’s goods”).

(4)  Application Serial No. 76/682,309 is based on Applicant’s use of the mark
NATURE’S ENVY for Applicant’s goods in commerce since August 17, 2007.

(5)  Opposer’s business is the distribution, marketing and exportation of fresh produce
throughout the world. Opposer has exported over thirty (30) apple varieties to more than fifty (50)
countries. Opposer owns one of the most respected brands in the international produce business
and is recognized as the premier pipfruit brand globally.

(6)  Included in Opposer’s pipfruit varieties is an apple variety under the name and mark
ENVY which was developed in New Zealand and has been favorably received by consumers in
both Asia and North America.

(7)  Opposer filed Application Serial No. 77/274,374 of the mark ENVY for fresh
fruit, namely, apples on September 7, 2007. Opposer’s application was filed pursuant to Section
44(d) of the Federal Trademark Act based on its New Zealand Application Serial No. 768762

which was filed on May 21, 2007.
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(8)  Under Section 44(d) of the Federal Trademark Act, May 21, 2007, is the effective
filing date of Opposer’s United States application. May 21, 2007 also constitutes the
constructive date of first use of Opposer’s mark ENVY in the United States.

(9)  Because Opposer’s May 21, 2007 filing date predates the filing date of
Applicant’s mark as well as Applicant’s first use date, Opposer’s application receives priority
over Applicant’s application.

(10)  Opposer’s mark ENVY and the mark NATURE’S ENVY shown in Application
Serial No. 76/682,309 are nearly identical in appearance and pronunciation, the only minor
difference being the addition of the term “nature’s” to the dominant portion of the mark ENVY.

(11)  Applicant’s goods are commercially related to Opposer’s goods sold under the mark
ENVY.

(12) Members of the consuming public and others who come into contact with
Applicant’s fruit chips and apple chips under the mark NATURE’S ENVY are likely to mistakenly
associate such products with Opposer and/or mistakenly assume a connection between Applicant
and Opposer.

(13) By virtue of Opposer’s mark ENVY for Opposer’s goods, members of the
consuming public and others are likely to be confused, mistaken or deceived into the belief,
contrary to fact, that Applicant's goods sold under the mark NATURE’S ENVY emanate from
and/or are in some way sponsored or approved by, or are otherwise related to Opposer, thereby
damaging Opposer.

(14) Applicant is not lawfully entitled to the registration which it seeks for the reason,

inter alia, that Applicant’s mark, as used in connection with the goods described in Application



Serial No. 76/382,309, so resembles Opposer's mark ENVY as to be likely to cause confusion, to
cause mistake or to deceive within the meaning of § 2(d) ot The Federal Trademark Act, thereby
damaging Opposer.

WHEREFORE, Opposer believes that the present opposition should be sustained and the
registration of Applicant’s mark refused.

The requisite filing fee of $ 300 is enclosed herewith.

ENZA LIMITED

Dated: January 26, 2009 By: NG

Alisa C. Key ( !
Squire, Sanders & psey LLP

8000 Towers Crescent Drive
14th Floor

Vienna, Virginia 22812-6212
(703) 720-7800

(703) 720-7801 (fax)
akey(@ssd.com

and

Caroline C. Mead

Squire, Sanders & Dempsey L.L.P.
One Maritime Plaza

Suite 300

San Francisco, California 94111
(415) 954-0200

(415) 3930-9887 (fax)
cmeadssd.com

Attorneys for Opposer



Certificate of Service

I hereby certify that a true copy of the foregoing Notice of Opposition was served on the
following attorney of record for Applicant by depositing same in the U.S. Mail, first class

postage pre-paid, this 26th day of January 2009:

Lauren B. Cohen, Esq.
175 Farview Avenue
Paramus, New Jersey 07652
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